
RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 29 213(a4

PETITIONBY HAYDEN ) STATE OF ILLINOIS
WRECKING CORPORATION ) Pollution ControiBoard
FORAN ADJUSTED ) DocketNo.: A~o4 1)3
STANDARD FROM )
35 ILL. AJDM. CODE § 620.410(a) )

NOTICE OF FILING

TO: Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P0Box 1976
Springfield, Illinois 62794-9276

PLEASETAKE NOTICEthat I havetodayfiled with theOffice oftheClerk of the

Illinois Pollution Control BoardthePetitionbyHaydenWreckingCorporationfor an Adjusted

Standardfrom 35111. Adm. Code620.410(a)andEntry of Appearance,copiesofwhich are

herewithserveduponyou.

Dated:April2j, 2004

GREENSFELDER,HEMKER, & GALE, P.C.

By_____________
DonaldE. Weihi (# 2960672)
ChristinaL. Archer (#6215708)
AnnaChesserSmith (# 6279428)
10 SouthBroadway,Suite2000
St. Louis, Missouri 63102
Phone:(314)241-9090
Fax: (314)241-4245

Attorneysfor HaydenWreckingCorp.
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RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROL BOARD APR 29 2004

PETITIONBY HAYDEN )
WRECKING CORPORATION )
FORANADJUSTED ) DocketNo.: ~c-5Ot~3
STANDARD FROM )
35 ILL. ADM. CODE § 620.410(a) )

ENTRY OF APPEARANCE

COMESNOW Greensfelder,Hemker& Gale,P.C.,DonaldE. Weihl, Christina

L. Archer, andAnnaChesserSmith,andherebyentertheirappearanceon behalfofHayden

Wrecking Corporation,thePetitionerin theabove-styledcase.

Dated: April 9’?, 2004 Respectfullysubmitted,

GREENSFELDER,HEMKER & GALE, P.C.

By (12t~&s ~
DonaldE. Weihl (#2960672)
ChristinaL. Archer(#6215708)
AnnaChesserSmith (# 6279428)
10 SouthBroadway,Suite 2000
St. Louis, Missouri63102
Telephone:(314) 241-9090
Facsimile: (314) 345-4792

Attorneysfor Petitioner
HaydenWreckingCorporation
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RECEIVED
CLERK’S OFFICE

APR 29 2004
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILUNOIS

Pollution Control Board
PETITIONBY HAYDEN )
WRECKING CORPORATION ) ‘I

FOR AN ADJUSTED ) DocketNo.:
STANDARD FROM
35 ILL. ADM. CODE § 620.410(a) )

PETITIONFOR ADJUSTEDSTANDARD

COMESNOW,HaydenWrecking Corporation(“Hayden”), throughits

undersignedcounsel,andpursuantto Section28.1 ofthe Illinois Environmental

ProtectionAct (the “Act”), locatedat415 ILCS 5/28.1,and35 Ill. Adm. Code§ 104.400,

petitionstheIllinois Pollution ControlBoard(the“Board”) for an AdjustedStandard

from theClassI groundwaterstandardsfor four inorganicchemicalscodifiedat 35 Ill.

Adm. Code§ 620.410(a). TheAdjustedStandardHaydenrequestswill only apply to

Hayden’sfonnerlandfill siteslocatedneartheintersectionof Illinois Route203 and

Interstate55(70in St.Clair County,Illinois.

I. PreliminaryStatement

1. 35 Ill. Adm. Code§ 620.410(a)wasenactedin 1991 andprovides

theClassI groundwaterstandardsfor 23 inorganicchemicals,48 organicchemicals,two

complexorganicchemicalmixtures,andpH. Thegroundwaterat Hayden’spropertyis

classifiedas ClassI groundwater.Thestandardsfor four inorganicchemicals—arsenic,

iron, lead,andmanganese—areexceededat Hayden’sproperty.

2. TheClassI groundwaterstandardsfor arsenic,iron, lead,and

manganeseshouldbeadjustedfor Haydenbecausetheexceededlevelsdetectedat

Hayden’spropertyoriginatefrom an upgradient,off-site source. Evenif Hayden
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remediatesits onsitegroundwater,groundwaterin excessof ClassI levelswill continue

to flow beneathits propertyfrom theoff-site source.

3. Fromapproximately1961 until 1992,Haydenoperatedtwo

landfills totalingthirteenacres. Thelandfills werelocatednearthe intersectionofIllinois

Route203 andInterstate55/70 in St. Clair County,Illinois. TheIEPA issuedOperating

PermitNo. 1972-7to Hayden,approvingthedisposalof “brick, mortar,wood,andmetal

only,” andDevelopmentPermitNo. 1975-36-DE,approvingthedevelopmentof a

landfill for “homogenous,non-putresciblewaste.”

4. Hayden’slandfills havebeenout of operationsince1992. Thesite

is now gradedandcoveredwith cleanlimestone. GatewayMotorsportsCorporation

(“Gateway”) leasedthelandfrom Haydenon or aboutOctober14, 1999 for useasa

parkinglot for theadjacentGatewayInternationalRaceway.SeeLease,attachedas

Exhibit A.

5. On oraboutOctober8, 1999,Gatewaycontractedto purchase

Hayden’slandfor $475,000. SeeRealEstateContract,attachedto Exhibit A. The

completionofthesaleto Gateway,however,is contingentuponHaydenfulfilling its post

closureobligationsandreceivinga CertificateofClosurefor the landfills from the IEPA,

pursuantto 35 Ill. Adin. Code § 807.508(b)(1),within five yearsof thedateofthe

contract. This timeperiodwill expireon October8, 2004.

6. To completethesaleofthe land,Haydenhasbeenworkingwith

the IEPAsincethesummerof 1999 to closethelandfills pursuantto applicablestate

regulations. In Octoberof2000, pursuantto 35111. Adm. Code§ 807.318,Hayden

recordedwith St. Clair Countya detaileddescriptionof the site,certifying that the
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landfills areno longer in operation. SeeCertification,attachedasExhibit B. Illinois

regulationsalsorequireHaydento submitto theIEPA an Affidavit for Certificationof

Closureof Non-HazardousWasteFacilitiesandan Affidavit for Certificationof

CompletionofPost-ClosureCarefor Non-HazardousWasteFacilities. See35 Ill. Adm.

Code §~807.508and807.524. For Haydento meettheserequirements,thegroundwater

in thevicinity of the landfills mustmeettheClassI groundwaterquality standards.

7. Since2001, HaydenhasretainedEnvironmentalOperations,Inc.

(“FOl”) to evaluatethegroundwaterat its two landfill sites. EOI’s reportsummarizing

theresultsof its investigationis attachedasExhibit C. In 1999 and2000, SCI

Engineering,Inc. (“SCI”) sampledthegroundwaterat eight wells atthesite,andin 2001,

theIEPA conductedits own groundwatersamplingat thewells. Theresultsof these

samplingefforts aresummarizedin Table1 ofEOI’s reportat Exhibit C.

8. A map showingthelocationsofthemonitoringwells is attachedas

Exhibit D. Wells MW-i throughMW-4 areupgradientofHayden’sproperty. A

groundwatercontourmap,depictingthedirectionofgroundwaterflow, is attachedas

Exhibit E.

9. Thelandfills arelocateddowngradientofMilam Recycling&

DisposalFacility(“Milam landfill”), a landfill operatedby WasteManagementof

Illinois, Inc. TheMilam landfill is a 208-acresitewith wastepiled to approximately567

feetabovesealevel. PhotographsoftheMilam landfill takenfrom Hayden’sproperty

areattachedasExhibit F. TheMilam landfill hasbeenin operationsincethe I 960sand

acceptsmunicipalwaste,specialwaste,andyard wastefrom residentsof St. Clair,

Madison,andMonroe Counties in Illinois, and theCity of St. Louis, St. Louis, St.
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Charles,and WarrenCounties in Missouri. SeeAmericanBottomsConservancyv.

Village ofFairmont City, PCBNo. 01-159,2001 Ill. Env. LEXIS 489, *11*12 (2001).

II. StatutoryandRegulatoryRequirementsfor AdjustedStandard

10. Haydenpresentsthis Petitionto theBoardpursuantto Section28.1

of theAct. The Boardhaspromulgatedregulations,set forth at 35 Ill. Adin. Code,that

prescribetheproceduralandsubstantiverequirementsthat apetitionermustmeetto

obtainadjustedstandardregulatoryrelief. Specifically,theBoard’sregulationsat 35 Ill.

Adm. Code§ 104.406set forth the informationthatmustbeincludedin anypetitionfor

adjustedstandard.

11. This Petitionsatisfiesthespecific informationalrequirements

identifiedin theregulationbecauseeachof theheadingsbelowcorrespondsto the

informationalrequirementsofeachsubsectionof 35 Ill. Adm. Code§ 104.406.

Supportingdocumentationis appendedto this Petition,asrequiredby 35 Ill. Adm. Code

§ 104.406(k).

A. TheStandardof GeneralApplicability

12. Theeffectivedateof 35 III. Adm. Code § 620.410 is November

25, 1991. Section620.410provideslimits in milligrams per liter (mg/L) for 48 organic

chemicals,23 inorganicchemicals,two complexorganicchemicalmixtures,andpH

levelsin ClassI groundwater.

13. Haydenrequeststhat theBoardadjustthestandardsfor Class I

Groundwatercodified at 35 Ill. Adm. Code§ 620.410(a)that pertainto four inorganic

chemicals: arsenic,lead, iron, andmanganese.
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14. Thecurrentstandardsfor thesefour inorganicchemicalsand

Hayden’sProposedAdjustedStandardareattachedasExhibit G.

B. StatutoryAuthority for 35 Ill. Adm. Code~620.410

15, TheBoardpromulgated35 III. Adm. Code§ 620.410(a),the

standardof generalapplicability, to implementthe Illinois GroundwaterProtectionAct,

locatedat 415 ILCS 55/1, et. seq.andthefederalSafeDrinking WaterAct, locatedat42

U.S.C. § 300(f) et. seq.

C. Level of JustificationSpecifiedby Standardof GeneralApplicability

16. 35 Ill. Adm. Code § 610.410is a regulationofgeneral

applicability. It doesnot specifythe level ofjustificationrequiredfor theBoardto grant

Hayden’sRequestfor AdjustedStandard.

D. Descriptionof theNatureofHayden’sActivity

17. Thegroundwaterat Hayden’ssitemeetstherequirementsof 35 Ill.

Adm. Code § 620.210and is classifiedasClassI PotableResourceGroundwater.

Section610.210statesthat PotableResourceGroundwateris:

a) Groundwaterlocatedwithin 10 feet or more below the land
surfaceand within: 1) The minimum setbackzone of a potable
water supply and to the bottom of suchwell; 2) Unconsolidated
sand,gravel, or sand and gravel which is 5 feet or more in
thicknessand that contains12 percentor less of fines . . .or . . .4)
Any geologic material which is capableof a A) Sustained
groundwateryield, from up to a 12 inch borehole,of 150 gallons
per day ormorefrom athicknessof 15 feetor less

18. ThegroundwateratHayden’ssiteis locatedatdepthsoftenfeetor

morebelow thelandsurface,and (1) thesite is not locatedwithin asetbackzoneof a

well that servesasapotablewatersupply (seeIllinois Well WaterReport,preparedby

EnvironmentalDataResources,Inc., attachedto EOI’s reportat Exhibit C); (2)
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unconsolidatedsoils in thetransmissivezonearecomposedprimarily of poorlygraded,

fine-grainedsands;and(3) thesandysoilspresentat thesitearecapableof a sustained

yield in excessof 150 gallonsperday. Id.

19. EOI’s studyof SCI’s andtheIEPA’s samplingresultsrevealsthat

four out of 23 inorganiccompoundsdetectedin thesite’s groundwaterexceedtheClassI

groundwaterstandards:arsenic,iron, manganese,andlead. SeeTable 1 to EOI’s report

atExhibit C. Theseresultsaresummarizedbelow.

a. Arsenic: Under35 Iii. Adm. Code§ 620.410(a),arseniclevels in
ClassI groundwatermustnot exceed0.05 mg/L. MW-l andMW-
2 are theonly locationswherethis standardwaseverexceeded,
andthesewells arelocatedontheupgradientedgeoftheproperty.
Arsenicwasdetectedat MW-2 in 2000at 0.082mg/L. In 1999
and2000, this well hadarseniclevelsof0.056mg/L and0.065
mgtL, respectively. ArseniclevelsatMW-i, also an upgradient
well, were0.072mgIL in 2000.

b. Iron: Under35 III. Adrn. Code§ 620.410(a),iron levelsin ClassI
groundwatermustnot exceedS mg/L. During thethreesampling
events,all but two wells exceeded5 mg/L. In 2001,concentrations
ofiron werehighestat MW-I andMW-2, locatedon the
upgradientedgeof thesite.

c. Lead: Under35 Ill. Adm, Code § 620.410(a),leadlevelsin Class
I groundwatermustnot exceed0.0075mg/L. Thehighestlevelof
leadin Hayden’sgroundwaterwas0.220mg/L, detectedat MW-3
in 1999. Leadconcentrationsshowan overall decreasefrom 1999
to 2001. Leadconcentrations,however,currentlyexceedClassI
groundwaterstandardsatMW-I, -2, -6, and-8.

d. Manganese:Under35111.Adm. Code§ 620.410(a),manganese
levelsin ClassI groundwatermustnotexceed0.15 mg/L.
Manganesewaspresentat all monitoringwells atconcentrations
exceedingClassI groundwaterstandardsduringthe2001
monitoringevent,but concentrationsarecurrentlygreatestalong
theupgradientedge(MW-i throughMW-4) andwesternedge
(which is downand acrossgradient,MW-8) of thesite.
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20. Thesamplingresultssummarizedin Table Ito EOI’s reportalso

promptedEOI to examinegroundwatertrendsandtheimpacton groundwaterfrom an

additionalthirteeninorganicand organiccompounds:Benzene,Benzo(a)pyrene,

Dichloromethane(methylenechloride), PCBs,Barium, Beryllium, Chromium,Copper,

Nickel, Thallium, Cyanide,Nitrate,andTotal DissolvedSolids. EOI’s investigation

revealedthat thesecompoundsare not currentlypresentat levelsthatrequireadditional

consideration.

E. Efforts Requiredto Complywith 35 Ill. Adm. Code~620.410(a)

21. Levelsin Hayden’sgroundwaterexceedtheClassI standardsfor

aresenic,iron, manganese,andleadbecausetheseinorganicchemicalsaremigrating onto

Hayden’spropertyfrom an upgradient,off-site source. Seephotographsof theMilam

landfill attachedasExhibit F. Hayden’sattemptsto remediateits groundwaterwould be

futile becausethegroundwateris continually replenishedfrom theupgradientsource.

Remedialefforts would becontinualwithoutprospectofcompletion.

22. EOI hasindicatedthat groundwatermonitoringandtreatmentat

thesitewill provideno benefit to theenvironmentandwould be economically

impracticalbecausegroundwaterfrom theupgradient,offsite sourcewill continueto

migrateonto Hayden’sgroundwater.

23. Ratherthanallowing the landfill sitesto remainuncoveredandout

ofoperation,Haydengradedandcoveredthelandfills with cleanlimestone.Both

HaydenandGatewaynow deriveeconomicbenefitfrom theuseof theformer landfill

sitesasa parkinglot for Gatewaycustomers.

634965 7 THIS FILING SUBMITTED ON RECYCLED PAPER



24. UndertheLease,attachedasExhibit A, GatewaypaysHayden

$1,416.66permonthin rent. UndertheRealEstateContractbetweentheparties,

attachedto theLease,Gatewayis obligatedto purchasethepropertyfor $475,000once

Haydencompletesthe[EPA’s closureandpost-closureobligations,providedthis is done

beforeOctoberof2004. If Haydendoesnot completetheseobligationsby Octoberof

2004,Gatewaymayterminatetheleaseandis not obligatedto purchasethesite.

25. Gatewayis one ofthe mostpopularspeedwaysin theMidwest and

hoststheNASCAR BuschSeries,theCraftsmanTruck Series,NHIRA PoweradeDrag

RacingSeries,andtheGatewayIndy 250, amongotherevents. Themain trackis a 1.25-mile

bankedovaltrackwith an adjacentdragracingfacility. Thetrackseats55,000peopleand

hastheability to expandto seat120,000.Seehttp://www.gatewayraceway.com.

26. This Petitiondoesnot includean analysisof thecostsfor Haydento

complywith thecurrentstandardsbecausetheinorganicsat issuearecontinuouslymigrating

from an off-site,upgradientsource. Unlessthesourceis addressed,anyremediationefforts

by Haydenwould be bothprohibitively expensiveandcontinualwithout prospectof

completion.

F. NarrativeDescriptionofProposedAdjustedStandard

27. ThelanguageofHayden’sProposedAdjustedStandard,aswell as

the languageoftheregulationofgeneralapplicability, is attachedasExhibit 0. If

approved,theProposedAdjustedStandardwill applyonly to Hayden’sformer landfill

siteslocatednearthe intersectionof Illinois Route203 andInterstate55/70 in St. Clair

County,Illinois.
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28. No additionaleffortswill benecessaryfor Haydento complywith

theProposedAdjustedStandard.

0. Descriptionof EnvironmentalImpactAssociatedwith ProposedAdjusted
Standard

29. In orderto completethesaleofthe its former landfill sitesand

fulfill its closureobligationsunder IEPA regulations,HaydenrequeststhisAdjusted

Standard.Hayden’sformer landfill siteshavebeenout of operationsince1992 andhave

beengradedandcoveredwith cleanlimestonesince1999. Without theAdjusted

Standard,Haydenwill beunableto completethesaleof its landand will suffer economic

harm. UndertheRealEstateContract,by October8, 2004,Haydenmustreceivea

CertificateofClosurefrom theIEPA for theformer landfill sites. SeeRealEstate

Contract,attachedto Leaseat Exhibit A.

30. Haydenhastakenstepsto minimize theenvironmentalimpactsof

its proposedadjustedstandard.As explainedin moredetailbelow,Haydenwill establish

an EnvironmentalLandUseControl (“ELUC”) on thepropertythatprohibitstheuseof

thesite’s groundwater.Haydenalsohasworkedwith theCity ofMadisonto enacta

groundwaterordinancethatprohibitsthepotableuseof thesite’s groundwater.

H. Hayden’sJustificationfor AdjustedStandard

31. 35 III. Adm. Code§ 610.410is aregulationof general

applicability. It doesnot specifythe level ofjustification requiredfor theBoardto grant

Hayden’sRequestfor AdjustedStandard.UnderSection28.1 oftheAct, theBoardmay

grant individualadjustedstandardswhenevertheBoarddeterminesthat:

(1) factors relating to that petitioner are substantially and
significantly different than the factorsrelied uponby the Board in
adoptingthegeneralregulationapplicableto thatpetitioner; (2) the
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existenceof those factorsjustifies an adjustedstandard;(3) the
requestedstandard will not result in environmentalor health
effectssubstantiallyor significantly more adversethanthe effects
considered by the Board in adopting the rule of general
applicability; and (4) the adjustedstandardis consistentwith any
applicablefederallaw.

415 TiCS 5/28.1(c);seealso 35111.Adin. Code§ 104.426.

32. Haydencan satisfythe first andsecondfactors. In enacting35 Ill.

Adm. Code § 610.410,theBoardadoptedtheUSEPA’s “principle that groundwatersthat

arenaturallypotableshouldbe availablefor drinkingwatersupplywithouttreatment.” In

theMatter of GroundwaterQuality Standards(35 IlL Adin. Code620,),PCBNo. R89-

14(B), 1991 Ill. Env. LEXIS 866, *35 (1991). Thesamplingresultsanalyzedby EOI,

however,indicatethatgroundwaterwith excesslevelsof inorganicsis migratingdownhill

into Hayden’sgroundwater.SeeGroundwaterContourMap,Exhibit D. Haydenhasno

ability to controltheuseof the landssurroundingits property,andcannotmeetClassI

groundwaterstandardsunlesstheAdjustedStandardis granted.

33. Haydenmeetsthethird factorof Section28.1(c)oftheAct.

Groundwateratthesite is not andneverwill beusedaspotablegroundwater.The

potablewatersupplyfor theareais providedby theMissouriBottomsWaterCompany.

Thereareno potablewaterwells atthesiteor within 2,500feetdowngradientofthesite.

34. To furtherensurethat theAdjustedStandardwill not adversely

affect theenvironmentandpublic health,Haydenhasimplementedinstitutionalcontrols

to preventthedevelopmentofthegroundwateras aresource.Haydenhasprovidedthe

City of Madisonwith a groundwaterordinancethat prohibitstheuseof existingwells and

theinstallationof potablewatersupplywellsat thesite andat areassurroundingthesite.
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TheCity ofMadisonadoptedtheordinance. A certifiedcopyof theordinanceasadopted

is attachedas Exhibit H.

35. Pursuantto 415 ILCS 5/58.17and35 III. Adm. Code§ 742.1010,

andto obtainclosureofthesite,Haydenalsohasestablishedan ELUC on its property

thatrequestsrisk-based,site-specificgroundwaterremediationobjectivesfrom theIEPA.

On April 27, 2004,HaydenrecordedtheELUC with theRecorder’sOffice of St. Clair

Countyandsubmittedthe final ELUC to theIEPA. A signed,file-stampedcopyof the

ELUC, with exhibits,is attachedas Exhibit I. Haydenwill notify theBoardandthe

IEPA of thebook andpagenumberof theELUC whenthis informationbecomes

available.

36. Haydenmeetsthefourth andfinal factorof Section28.1(c)ofthe

Act. TheAdjustedStandardHaydenrequestsis consistentwith theSafeDrinking Water

Act, 42 U.S.C. § 300h-7,et. seq.,andits implementingregulations,becausethereis no

potableuseof the groundwateratthesite.

37. If approved,Hayden’sProposedAdjustedStandardwill applyonly

to Hayden’sformer landfill siteslocatednearthe intersectionofIllinois Route203 and

Interstate55/70 in St. Clair County, Illinois.

I. Consistencywith FederalLaw

38. Haydenrequestsadjustedstandardrelieffrom thecurrentstandards

for four inorganicsdetectedin ClassI PotableResourceGroundwater,found at 35 Ill.

Adm. Code§ 620.410. TheBoardhasheldthat thesestandardsare“equalto the

USEPA’sMaximum ConcentrationLevelsapplicable‘at-the-tap’pursuantto theSafe

Drinking WaterAct.” In theMatter of GroundwaterQuality Standards(35 Ill. Adtii.
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Code620),PCBNo. R89-14(B), 1991 Ill. Env. LEXIS 866, *35 (1991). With a

groundwaterordinanceandan ELUC specificallyaddressingthelandfill sites in place,

Haydenhasensuredthat groundwaterat the landfill siteswill neverbe usedasapotable

groundwatersupply, andtheproposedadjustedstandardis consistentwith federallaw.

S. HearingWaiver

39. Haydenwaivesits right to ahearingon theissuesraisedin this

Petitionat this time. However,pursuantto 35111.Adm. Code § 104.422(a)(1),Hayden

reservesits right to requesta hearingonceit reviewstheIEPA’s recommendation.

Additionally, Haydenis preparedto participatein ahearingif theBoard determinesone

is necessarypursuantto 35111. Adzn. Code§ l04.422(a)(3).

HI. Conclusion

40. TheClassI groundwaterstandardsfor arsenic,iron, lead,and

manganeseshouldbe adjustedfor Haydenbecausethearsenic,iron, lead,andmanganese

detectedin Hayden’sgroundwateris from an upgradient,off-site source. Evenif Hayden

remediatesits onsitegroundwater,groundwaterwith levelsof theseorganicsin excessof

theClassI standardswill continueto flow beneathits propertyfrom theoff-site source.

WHEREFORE,Haydenpraysthat theBoardgrant theirRequestfor

AdjustedStandardfrom 35111.Adm. Code § 620.410(a).
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Dated:April ~J,2004

Respectfullysubmitted,

GREENSFELDER,HEMKER, & GALE, P.C.

By (2:~(J~
DonaldE. Weihl (# 2960672)
ChristinaL. Archer (#6215708)
AnnaC. Smith(# 6279428)
10 SouthBroadway,Suite2000
St. Louis, Missouri63102
Phone:(314)241-9090
Fax: (314) 241-4245

Attomeysfor HaydenWreckingCorp.

CERTIFICATE OF SERVICE

Theundersignedcertifiesthatacopyof Hayden’sPetitionfor AdjustedStandard
wasdepositedin an envelopeaddressedto theDivision of Legal CounseloftheIllinois
EnvironmentalProtection’Agency,1021 NorthGrandAvenueEast,P.O. Box 19276,
Springfield, Illinois 62794-9276with postagefully prepaid,andthat said ~pvelopewas
depositedin aU.S. PostOfficemailbox in St. Louis, Missouri, on the~~7’dayof April,
2004.
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Exhibit A



rJL: i\~ ~%~NJ r’~<LX ~1SSUU :o2 ~s: 25S2 P~E.

LEASE

This lease (the “Lease”) is entered into on Octobeq 8, 1999 between hAYDEN
WRF.CJUNtCORPORATrON,a MissoudcorporaUon(liereinalkcr “Landlord’) arid GATE\VAY
UNTERNATIONAL MOTOR.SPORTS CORPORATION, an ~ihnoiscorporation (“hereinafter
“l’enant”). and is made with reference to the following 11cts and objectives:

A. Landlord is the owner of approximately 15.87 neres of unimproved land in
Madison, IL (Parcel No. 02-05.0-300-018) which is more fully described oii Exhibit “A’ attaelied
hereto and hicoqorated herein by reference ((he “Prope~y”)whiqh has been used by Landlord and
the:r predecessor us a landfill.

8. .Landtord acknowledges and agrees that Tenant bu~neither caused nor contributed ill
anymatejial respect to the release of regulated substances in, on o~under the ?ropei~y.

0. Tenant desir~søi~1PtheProperty from Lond1ord~foruse ~sit parking lot.

D. L.aticltord and Tenant prevIously entered into a ReQ EstateSa~eContract tinted June

2, I ~99(the ‘‘Contract”) which the puttiesagree has beenterr.n nat~d;and
C. Tenant now desiresto tease the Propertyin aceord~ncewith the terms ot’this Lease.

THEREFORE,THE PARTIES AGREE AS FOLLOWS:

ARTICLE I

DEFIN1T(ONS
As used in this Lease, the tbllo~yin.gwords and phrases shaji have the following rneimtugs:

1. Closure — the satisthcUoit of every aspect or any Clo~urePlan, plan wider the ILLinois
Site Remediation Program or other program imposed by the 11~inoisEnvironmentaLProtection
Agency or the United States Environmental ProtecUon Agency apd. as may he appropriate, other
Federal State and local agencies (“Agencies”) whereby the Agepeles approve the closureof the
former landfill or landfills and acknowledge Lu writing that the~nrc no longer in Operation uIId

no further post closure cure is required. “Post-Closure” shut] tne~nany condition required by the
Agencies with reference to future maintenance, care or nionitodng.’

1.2. Encumbrance- any land salecontract, deedofcrust, n\o~gage,orotherv~Tit:ensecurity
device or agreement affecting the premisesund/or personal property, and the note or other
obligation secured by it, that constitutes security for the paymen’~of a debt or perforn.iance of an
obligation

1,3 Ibid harmless— A~used iii this Lease, the term hold harmless shall mean to defend and
indemnify Tenant and its grar.tecs from and against any and all lh.ss. including but nut limited to



rlL~No. u~dw’co’ ~:C:3d iU:J~OPRiX ~SSOC 552 ~31 2532 P~GE

debts, Liens, claims, causes of action, administrative orders, and~notices, costs (incucling without
hmitarion response and/or remedial costs), personal injuries, jud~rnents,Losses, penalties, damages,
liabilities, demands, tines, penalties, costs, expenses (including, Ivithout liinhation, attorneys’ fees,
consultants fees and expenses, court costs and other out-of-pocket costs and expenses suffered or
incurred by Tenant as a result ofany breach ofthis Lease by Lançtlord, landfill matters, all on-sight
or off-sight remediation or response pertaining to Landfill solid waste, leuchates, soil und ground
water contaminants and other Environmental Law obli~~~4orobligations of the envwonmentai
laws.: - .

1.4 Hazardous Materials. As used in this Lease, thej tern Hazardous Materials shall
include, but not be limited to, h2vzardous substances, pollutants, contaminants, and solid waste,
ijicludin& but no: limited, to asbestos, asbestos containi,,g materials, PCEs, petrolewn products, and
any other pollutant. contaminant or substance, material or w~ts;ethat is defined, determined or
identified as such in any federal4 state or local statute, Law, regulation ordinance, order or code, in
e~iclicase as amended, and whether now existing or hereailcr evucted or pron.iutga:ed, inciuduig
without imitation the Illinois Environmental. ‘Protection ActI and all lILIeS and regulations
promulgated thereunder, the Comprehensive Environniental~ Response. Compensation and
Liability Act of 1980, as amended, 42 U.S.C.Section 9601, et ~g’.; the Rcsourcc Conseivation and
Recovery Act, 42 U.S.C. Section 6901 et ps.; the Clean WaterlAct, 33 U.S.C. Section 1251 et

the Superltmd Amendment and ‘Re-authorization Act of 19$6, the Toxic Substances Control
Act, [5 U.S.C. Section 2601 et ~g., the Safe Water Drinking ~ct, 42 U.S.C. Sect:on 3000(0 et
seq.; the Clean Air Act 42 U.S.C. Section 7401 et seq., and those materials and substances of a
similar nature regulated or restricted, tinder any state, local Law.1 and in regulations adopted. and
publications promulgated pursuant to said Laws (colLectively “Env~ronmentalLaws”).

1.5 Law — any judimal decision, statute, constitutior, prdinance, resolution, regulation,
rule, administrative order, or other requirement of -any municipal, county, state, federal, or other
government agency or authority having jurisdiction over the paçties or the premises, or both, in
effect whether at the time of execution of the lease or at ‘any ~irneduring the term, including,
without imitatjon, any regulation or order of a quasi-official eptity or body, including without
lLmitaticnl the Environmental Laws deithed above.

ARTICI$2
PREMISES

2.1 Landlord hereby leases to Tenant, and Tenant here~Dyleases from Landlord, on the
terms,covenants andconditionshereinaftersetforth, theProperty çlescribed on Exhibit A..

2.2 Landlord’s Representationsand Warranties.Landlorçl represents curt Warrants that, tjs
of the Commencement Date (as defined herein) of this Lease,1 the following are true. l’hese
representationsand warranties shall survive termination of the Lca~e.

- 2.2.1. That thereare no liens or encunthrances 09 the Properly and Landlord will

2
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allow no liens or cncumbr~ice.c to be placed on the Propefty during the tenn hei’eol~ and that
Landlord hus disclosed to Tenant alt information known or rcasottthiy cliscernable by lundlc.rd
relutive to the condition of the Property.

2.2.2. That Tenant has neither caused nor contributed in any material respect to
the releuse of regulated substances in, on or under the Property.

2.2.3. That LandLord has received no notice or rpport indicating that the Property
or any part thereof is located within an area that has been defined by the Federal Emergency
Management Agency, the Army Co~~sof Engineers or any other governmental body as located
in a flood plain area, a wetlands area or uny area othet~isesub~ect to special hazards, and

22.4 Landlord represents (a) excepting only thost~ matters spccificrtHy set forth in
SD £ng~neerirg’s Leachate Sampling Report dated July 1997, P.h~mse I Enviror.mental
Assessment c,fted January 1Q98, and Leachace Sampling Report dated July t 999, the Property is
in compliance with all Environmental Laws (as hcreinufler defir1cd), (b) no notice, demand,
claim or other communication has been givtht to or served on Lapdlord, and Landlord has no
knowledge of any such notice giveb to previous owners or tenants of the Property, from any
entdy, governmental body or individuu[ claiming ~nyviolaton oCan.y Environmemital Law (as
defined herein) or demanding payment, contribution, indeLutiiflcation, rem.edia action, remoyal
action or any other acUon or inaction with respect SO any acLItitl OF alleged ~nvironmncntaLdamage
or injuty to persons, property or nulurai resoirce~ (any ofthc foregoing, whether now existing Or

hereafter brought, is herein called a”Claim”), and no basis for any Claim exists; (c) no
underground storage tanks are currently located on the Property; (d) the sail, surface water and
ground water of, under, or on the Property are flee from any Haz~~rdousMaterial (as here~naller
dctincd)~Ce) the Property has never been used for or in connection with., and tIme LandLord shall
not pennit om.- acquiesce in the use for or in connection with the n.~anuf-acture,refinement,

treatment, storage, generation, transport or hau.ting of any f(nzar4ous Material in exccss of levels
permitted by upplicableEnvirom.nentaiLawsor the disposal of apy such material: (1) rio
HazardousMaterial hasbeen discharged,dispersed, released, stored, disposedoC or aEowedto
escape on, unde~or in the Property; (g) no asbestosor ~shestos-conta;mngmaterials have been
installed,used,incorporated into or disposedofon time Property;(h) no po.lychlorinaied
biphc.ny[s(‘PCBs”) are or ever havebeen located on, in, or used in connection with the Propeity;
and (i) no inQestigation,administrativeorder,udnunistrativoorderby consent,consent order,
agreement,litigation orsettlementis proposedor in existenceor, to thebestknowledge of
Landlord,tl~reatened or anticipated,with respect to or ansingfrom th.c presence of any
Hazardous Material or the transport ofHazardousMaterial witl.i respectto the Properly.

ARTICLE 3
TERM

3.1. Term. The term of this Lease shU co.mmeflcc on Octoher 8, 1999 (the
“Commencement Date”) or as soon thcreaflei’ us Chicago Title Insurance Company is able to issue

3
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a leasehold title insurance policy in favor of Tenant of $47S.000.Ou reflecting tit.fc in the name of
Landlord and no unpaid taxes, mortgages, liens or encumbrances which Landlord shall provide, and
shall expire on October 8, 2029.

3.2 Termination, flat any time during the term olthis Lease Tenant is dissatisfied with
the (1) status or procedure of’ Closure (as defined herein) of the landfill or landfills located on the
Property required by the State, federal govenirnent, Envrronm:nentat Protection Agency, local
authorities or local health organization, or (ii) negotiations respecting the Clos_tre, renmediation or
ocher matters pertaining to &~vii’onmental Laws, Tenant shall have the right to terminate this Lease
and all money remaining on deposit in the Escrow Account (as defined herein) that! be
automatically paid to Tenant. Tenant shall not require the consent of Landlord to withdraw all
iimds remaining in the Escrow Account upon termination. Luntilord shall have no obligation Ia

reirn.bLu-se Tenant for any advance payments of tent- far which. iupds ai-e no longer held on deposit
in the Escrow Account.

ARTICLE 4RENT

4.1. Rent, Commencing on the Commencement Date, and continuing thereufler tinting the
tenn of this Lease, the monthly ment shall be $1,416.66. Rent shalt be due in ad-vance on the (list
day of each month, except that 11.0 monthly rent shall he paid until all piepaynlcncs of rent have
been applied. Rent shall be paid into the Escrow Account,

4.1.1 - Prepayment of Rent in Advance. On or prior to the Commencement Date,
Tenantshall pay a otal. of $238,210.00 into art escrow at Chicago Title and Trust Comp-~ny, 23
Pubbe Square Suite 310, SelLeville, EL 62226, (the “Escrow Account”) as a prep~yrnentof rent.
Escrow fees and charges shall be paid. by the parties as is customary. All prepayments of rent shall
be applied aiid credited as i-ent becomes due. Landlord must use such ftmds to pay in lull
Landlord’s mortgage to Carolyn Sujistik, Trustee dated October 9. 1979 (recorded as Document
Nn. A638050 in Book 2475 at Page 1411) which shall he paid directly from the Escrow Account.
Landord acknowledges Tenant’s deposit of 550,003.00 of said S208,210.00 into the Escrow
AccoLint pilor hereto.

4,1.2 Additionatprepayrnents of Rent. Tenant, upon the request of Lar.dkird, may
depositinto an escrow account at West Pointe l3ank and Trust (“Escrow Account”) such additional
sums as pre~aymentof rent as Tenant, in its sole discretion, considers appropriate. Landlord shall
only be entitled to draw against the funds in the Escrow Account for (I) rent, as and when it
becomes-due oMy when all prepayrnents have been credited to rent, and subject to 4.1.3 below; (2)
to pay the expenses relating to the Closure of the landfill or landfills on the Property and any
remediabon or response relating thereto required by relevant authorities as prerequisitc to Closure
of such landfill or landfills; (3) to pay ôxpc.nses of Post-Closure cart, (4) to construct and inaintam
any “structural components” as de.tmned in 415 ILCS 5/22.360; or (5) to satisfy the indemnity set
lorib in Paragraph .8.2.2 hereoil .

4
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41.3 Closure, Post-Closure, Mnhori.ng and Remediation Costs. In the event any
of the Agencies requires monitunug, remediution or other sups to dctermir.c the naturc and
existence of any Ha2ardous Materials on the Property or the r’~inodiation:~iereoI~all costs and
expenses thereof shall be first paid oat of the Esciow Account and in the event the Escrow Accotut
does not contain enough funds to cover such expenses, Land~nrdshall be responsible for the
payment thereof. All rent shall be used by Landlord to pay rcrncdiatio.n expenses referred to in
paragraph 41.2(2) and (3) above until Clostn-e and Post—Closure have been completed- In no event
shall Tenant be obligated to pay any such costs. Any such p~ynientsfroni the Esct-ow AccoiLnI shall
be considered prcp-a~iientof rent. Notwithstanding an~ftingin thk Lease to the contrary,
Landlord shall net be liable to Tenant for interference or intemiption of Tenant’s use and enjoyuent
olthe Property which occurs as a result of Landlord’s performance of its duties under this Lease and
Landlord shall not he deemed in breach of any express or implied covenant of quiet enjoyment
hereunder s a result of any activities taken by Landlord in compliance with the provisions of this
l.case. Landiord shalt use all reasonable effcnis not to interfere with Tenant’s use ol’the Property.

ARTICLE 5
USE

5.1 Use. TenHnt shall use and occupy (he premises only as a public parking lot and such
related activities as may be noniudly associated with a similar opei-at~on.

-. ARTICLE 6
MAINTENANCE AND REPMRS

6.1. MaintenanceObligations. ‘tenant agree~cto intpmve the Property as a parking lot,
including lighting and otheramenitiesdeemed necessaryto accommodate parking on the Property,
in Teinint’s discretion,and to maintain such improvementsdunn the tcnn hereof at its sole cust
andexpense.Notwithstandingthe foregoing,Tenar~t~bul1not be responsible to improve, maintain,
repair or replace improvements on the Property if such improvement, repair, or maintenance is
necessaty to comply with the Environmental Laws, which in]prov~mcnt,maintenance, replacement
or repair shall be the sole i-espons.ibihty of Landlord.

ARTICLE? -

REMEDIATION OP HAZARDOUSMATERIALS

7.1.. Condftionof Premises.Landlordacknowledgesthat it is Landlord’s responsihil~tyto
comply with all laws with respectto the Closureof the landfilL, ;uid the mo~Uoi-ing,containment
and clean up of all HazardousM4teriuls iii, on or aboutthe Propeity. Landlordacknowledgesthat
Tenautshall h4 e no responsibilitylot- monitoring, corn&nm~ntor clean up ofHwzardous Materials
in, on or about the Property and hereby agrees to indemnify and Ibrever hold Tenant flee and
harmless &om any ctaiitis, demands, costs, dantagcs, attorneys fees and expenses rehfled thereto.

5
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7.2 Compliance v.ith Laws. Landlord shall, during the term of the Lease, tiilly comply
With all state and federal Laws in compliance with Agency matters.

ARTICLE 8

INSURANCEANI) LNDEMNII Y

8.1. Li-ahility lnswtnce. -

8.1.1 Tenant,at its cost, shall take out and keee in force during the term of this
lease, comprehensivepublic liability and properly damage insurance, and general liability
insurance, on an occurRncebasis, in an amount ~otless than Si,OQO,OfiO.uju combinedsingle Limits,
insuring against bodily injury and/ordeath to persons, damagesto property and all liability of
Tenant and its authoiizedmeprcsentauvesarising out of and in connectionwith Tenant’s use or
occupancyof the premises,excluding the sole negligenceof Landlord and excluding injt~ryor
liability adsing from environmentalconditions. All such insunince shall insure perlonnance by
Tenant of the indemnityprovisions of this Lease.Landlordshall. he ndrned as an addition-al in.cured,
aid the policy shall pi-ovidecovcr~gefor personalinjury and contiactual liability.

8.1.2 Landlord, at its COSL shatl take ant w;d keel) in force dum-ing the term of thi.s
lease, compi-ehensivepublic liability and property damage insurance, and general liability
thsurance,on an occurrencebasis,in an amountnot less than $l,000,00ftQOcombinedsingle [Units,
insuring againstbodily injury and/ordeath to persons,damagc~.to property and all liability of
Landlord and its authorizedrepresentativesarish.gout ofancl in connectionwith any work doneon
the Property on behalf of Landlord, excluding the sole negligence of Tenant, and insining
performanceby Landlordof the indemnity provisionsof this ease.Tenantshall be namedas an
ndditional instit-ed, and the policy shall pm~idecoverage for personal injury and contractnal
liability.

8.2 lodemnity.

8.2.1 Tenantherebycovenantsand agreesto hold harmlessLandlord from any
and all liability, loss, costs, charges,penalties,obligations. expenses,reasonableattorne~s’fees,
Litigation. judgments, damages, claims and deniands of any hind whalsoeverin connectionwith,
aris:ng our of or by reasonof, any violationof the Leaseor of any Law, by Tenant, its authorized
representatives,customersor businessinvitees, or by reasonof any injury or damagehowever
occurring to anype~onor personswhomsoever(including Tenant, i:s authoriz~-drepresentatives,
customersor businessinvitees), or to property of any kind whatsoevcrand to whomsoever
belonging(including Tenant,its authorizedrepresentatives,customersor businessinvitees)while
in. upon, aboutor in any wayconnectedwith the Propertyor anypottion thercoiduringthe termof
this lease. Tenant,as a ma:erialpartof the considerationto lAndlord, hereby assumesall risk of
damageto propertyor injury to personsin, upon or abouttl’e premisesarising fl-nm Tenant’suseof
the Propertya.s a parkingtot. Notwithstandingthe foregoing,Tenantshall not he responsiblehi
nor hold Landlord harmlessfor any injury,•deathor damagerelating to any matter resultU-ig liotn,

6
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relating tu OF caused cftrectly or indirccll.y by Landlord’s negligenceor s-elating to, causedby
(directly or indirectly) any HazardousMaterials located on (he Property (despite any knowledge by
Iemmt ofslLch existence).

8.2.2 Landlord herebycovenants and agrees to hold harmlessTenant and its
grantces from anyand all liability, loss, charges, penalties, obligations, expenses, liens,
administrative orders ard notices, costs (ir.cluding without limitation responseand/orremedial
costs), personal injuries, tines, penalties and expenses, including ro~isonah!.eattoi-neys’, consultants’
and experts Ices, litigation, court costs andother out-of-pocket expenses.. jud~ments,damages,
claimsand den~andsof any kind whatsoever suffered by Tenantas the resoltofany breacholtliis
Lease by Landlord, the environmental conditionof the Property,tI-ic fonnerlandfill. or landlills on
the Property,soil ancL’or ground water containination. all on-sight and off-sight rcmcdiatiou or
response pertaining to the Property. and Environmental Law obligations or violation oltuw by
Landlord, its predecessors, agents, and representatives. -

ARTJCL1~9
BUSINESS INTERUPTION AND/OR DESTRUCTION OF PREMISES

9.1. Damage Restoration. if during the term, the Property is totally or partially destroyed
or rendered totally or partially inaccessibleor tinusable,within thirty (3(5) daysof the event causing
the destruction or inaccessibility, Landlord shall deteuiiine whether Landloi-d will to restore the
Property If Landlord elects to restore the property, Landlord must commence rcstortth.on within
thirty (30) days. During the time -the property-was rendered totally or partially unusablc as a
parking lot. rent. shall abate. If Landlord elects to restore the Property, it must be restored tp
substantially the sante condition as it was immediately bofore destruction or event which causesthe
interruption or inaccessibility. If Landlord dous not ieslo:re tlic.: Property, Tenant may elect to
toi-minute this Lease and all prepaid rent then remaining in. the Escrow Account. shall be
[mmediatL’ly refunded from (lie Escrow Account - . -

ARTIIOLS 10
UTILITIES, TAXES AND INSURANCE

[Ut. l’enaiit shall pay for a11 el~c1ricity,water (~ncftdingsewer feesanti/or taxesor levies
basedon water consumption), gas,heat,and other utilities and. services (including meters,if any)
supplied to the Property during the termhereof -

10.2. - During the tenn hereof, Tenant shall pay all tea) property taxes and assessments
related It’ the Propertyin a timely manner. Notwit-hstauding the Foregoing,Tenant shall not be
responsible for any assessments relating to environmental conditions, or for taxes or assessments
reta~ingto a time periodprior to the commencement or td~em:termination of this Lease. -

10.3, Tenant shall pay all fire and extended liability insurance coverage on the Property
--during the terni hereof. - -

1 -
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ARTiCLE 11
ASSlGNMl~NTANDSUBLETTING

II - I - Consent Required. Any assignment or subletting of the Property by Tenant shall
require the prior written consent of Landlord, which shall rot be unreasonably withheld.

ARTJOLE12
DEFAULTS: REMEDIES -

2.1. Dclitu}t Ny Tenant. The occurrenceof any one or more of the following events shall
constitute-a defauhand a breachofthis Leaseby Tenant:

2.1.1 - Failure to pay rent or any other required payment when due, if the t~tiiure
continues for ten (10) daysalternoticehasbeengiven to Tenant. - -

12.1.2. The failure oI’Tenant to observeor perform any covenant,conditionor
provision clthis Lease to he observedor performedby Tenant(exceptwhere a ditièrenttime
period is speci fled in this Lease)where suchfailure shall continuefor a periodof thirty (30) days
afler written notice thereoffrom Landlord-to Tenant. in the eventthat such curecannotbe
perlbrmedwithin thirty (30) days,bitt Ten-anthascommencedthe cure within such thirty day tinie
pei-iod,Tcnant .cl,ull not be consideredto be in default.

121.3 11 Landlord is in default which it Uails Ic cure, then in addition,Tenapt
shall retain any and. all rights and remediesavailableto it at law or in cqtrty, including, but n~’t
lini:ted to, the right to suefor damagesor for specific perfo.nnancc.Tenant’s remedies shall he
deemedcumulative and lint exclusive.

12.2. Defaultby Landlord. Theoccurrenceofany one or moreof the folIowiii~eventsshall
const)tlLte a default and a hi-each of this Leaseby Landlord:

12.2.1. A bi-each ofLandlord’s representations and warranties;

- 12.2.2 The Failw-e of Landlord to ohsen’e or perlbrm any covenant, condition or
provision of this Lease to he observed or perfonDed by Landlord (except where a different time
period is specitiecl in this Lease)where sneb failure shall continuefor a period oithirty (30) days
after written notice thereofrroin Tenant to Landlord. In the event that such curecannot be
perfoniiedwithin thirty (30) days,butLandlord has commenced the cure within such thirty day
time period. Landlord shall not he considered lobe in default. -

12.2.3 If Teuant is in default which it fails to cure, then in addition, Landlord
shall retain any and all rights and remedies available to it at law or in equity, including, but not
limited to, the right to suefor damages or for specific performance.Lund!ord’s remediesshall be

8
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deemedcumulativeand not exclusive.

12.3. Return olEscrow Account Funds jjpnn Termiiiatioii. If this Lease is tenniriMcd for -.

arty zeaso’,othertha~i due LoTenjuit’s clef4ult, then all funds remainIng ui the Escrow kccourt
shall he promptly returned to Tenant. -

12.4 Remedies. Ii tither partycommits a default, th.e other may, w hout further notice
tcrminate this Lease. Acts of maintenance, efforts to relet the Property, or thc appointment of it

receiveron Land~ord’s initiative to protect Landlord’s interest under this tease shall not constitute n
termination of Tenant’sright to possession.

kRTICLE 13
PURCHASEOBLIGATION

13. t. Tenant’sObligation to Purch-ase Tenantshall be obli~e-dto purchasethe Property in
accorthmce with the terms of the Real Ustate Sate Contract attached hereto as Exhibit 1), pro~dcled
Tenant shall only be obligated to do so upon the completion of Closure or prospecttve and
continuing Post Closurecare,in Tenant’ssolediscretion, satisfactionandjudgment, incitiding bitt.
not li.nii red to the lb I lowing:

A- receiptby the Tenant of appropriate docwncnt-ation from the Agencies
directed.to Landlord(I) approvingLandlordsplan irnptenie.nting- remediation, Closure and Post
Closureoblig&rcions (“CLosurePlan”), (ii) notifying Landlord thvt the solid wastelandfill(s) mid
Waste management site(s) previously iii operation o.n the Propetiy (“l.~ndtills°) are (A) clo~ed
pursuant to La~dloj-d’supprovcd Closure Pian (which Closure P1-ar. shall havedisclosed.fitly
Tenant’splans to constiuct parking facilities and ussociated structures on the Property and use
the Propertyduring the period of the Lease and thereafier as a put-king facitty and for other
relatedpurposes,andsuch use shall be compatible with such Closure Plan) or (B) shall be
closedsubject to post closureobligationsof Landlord,at timeno greaterthan five (5) yearsrifter
theConiniencenientDateof the Lease,(C:) that Landlordhasfully met the closurerequirements
oI’thc Agencies, ~nd(D) that Landlordhascompliedor hasimplementedthe nieansto comply
with the termsoirequirementsofthe EnvironmentalLawsand otherstattnes,regulationsand
ordinances, including but not limited Lo postclosurecareof the taridflhls on the Property;

B. written verification by Agenciesthat on accountoftlie pastoperationof
landflUs, reri1cdjationof any soil, groundwateror~tu-jhcewatercorrectiveuction hasbeen
accomplished to Agencies’satisfactionand that no furtherremediationis necessaryon, in or at
the Propertyor adjacentproperties;

C. written verifiàationfrom theAgenciesasto the tennsmind conditionsof
prospect:\-e obligations respecting the post-closure care of the Landfills, including hut tot liLuited
to, (t) the ucquisitionand omintenunceof flnancial assurancelot closureand post closurecare
and muintciiauce,includingbut nor hmitcd to, closureinsuranceorsurelybonds,(ii) Icachateand -

othermonitorLng. (iii) installation -and maintenanceof “structuralcomponents”,as dcflnedin

9
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415 ILCS 5/22.36(b)andasmayhe amendedfrom time to time during Landlord’scontinuing
responsibilitieshereunder,and (iv) anyotherrequirementofthe Agenciesor theEnviroriment&
Laws; -

t). Latidiord’s written acknowledgmenttI-lLtt Tenanthasno obU.gation.srespecting
Landlordsrcspon.sihibticsin subparagraphs(A)-(C) hereol~that Tenanthashadno partin di~
ownershipor operationof thc Landfills, andthat Landlordhasa continuingobligation,to
indemnify Tenantrespectingthoseobligations, aspart o.f Liiadlorcl’s indemnificaricoobligatious
set forth above.

F. Tenantagreesfor itself, its employees,agents,i.nvitees,eontraclors,
lessees,lenders,affiliates, successorsandassignsnot to (D unreasonablyinterferewith ttie
performanceof any remedialwork hereunderor (ii) contributeto or exacerbatethe
environmentalconditionsof the Property.Additionally, Tenant igrecsto promptly provide
Landlordwith copiesofnil correspondence,inctuUiug without limitation reportsandotherdata,
with IEPA cc3neeraingtheenvironmentalconditionsexistingon theProperty.

F. Landlordagreesfar themselves,their employees.agents,invitees,
co.utr;ictors,lessees,lenders,affiliates,successorsa1%d assignsnot to exacerhatethe
environmentalconditionsof the Property. -

C. To the extent that, asthe sole resultof Tenant’sactivitieson theProperty,
thiy enVlrotititen{itl remediationwnrkds required,the expenseofsuchrerned~ationshall he the
soleexpenseof Tenant.

13.2 At theclosingon theaetdEstateSalesContractattachedhet-etoas Exhibit B. Teuan.t
shall he entitled to apply againstthepurchaseprice thereinall rent-paid hereunder,inchiLling hut not
limited to prepaidrent underpant~ruphs4.1.1 and4.1.2.

ARTICLE I 4
GENE RAL PRO\1ISJONS

14.1. Severability. The invalidity ofany provisionof this lease,asdeterminedby a courtoi
competentJurisdiction,shall injo wayaffect thevalidity of aiiy otherprovision thereot

14.2. C:aptions. Article and seeUoncaptionsarenot a part hereof

14.3. Incomoration of Prior Agreements. This Icase and exhibits heretocontain all
agi-een)entsof the partieswith respectto mmy mattermentionedherein, No prior agreementor
understandingpertaining to any suchmattershall be effective, ‘[his leasemay be modihed in
writing only, signedby thepal-ties in interestat thetime ofthe ‘modification.

14.4. -Notices, Any and all noticesand deinuid~by or from Landlord to Tenant,or by or-’’--

to-
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from Tenantto Landlord,requiredordesiredto be given hereunder,shall be in writing, andshall be
validly given or madeif servedeitherpersonafly,or-if depositedin the United Statesmail, certified
or registered,postageprepaid,return receipt requestedto the addressesset tbnh below. [F such
notice or demandbe servedpersonally,serviceshall. he conclusivelyde~nmcdmadeat the tune of
such personalservice. If such notice or demandbe servedby registeredor certitied. mail in the
niunnerhereinprovided,sel’vice shall be conclusivelydeemedrn-ide two (2’t daysafter thedeposit
th’an’eof in the United StatesmaiL addressedto the party to whom suchnotice or demandis to be
given as hemeinaflerset forth. Any partyheretomay changeits uddressfor the purposeofreceiving
no1~eesor demandsas hereinprovidedby a writtennotice given in the manneraforesaidto the other
padvhereto.

LurmdLord: With Copy to: Donald Weihl, Esq.
Greensleldem Flemker& Gale

Ronald~uidDonnaHayden 33 lironLe.PointeBlvd
625 E. Clinton St. - Sw;mnsee,1L6222A -

Caseyvitle,IL 62234

Tenant: With Copy to: Klaus M. BelohoubelçEsq.
DoverDowns Entertainment,Inc.

GatewayInternational?vlotorsportsCorporation 2200 ConcordPike
3000 Paciflc Avenue Wilmington, DE 19303
Long Scach,CA 90806

14.5. \¼’aivem,t’4o waiverby Landlordof any provision hereofshal be d~emeda waiver
of any other provision he~&ofor of any subsequentbreachby 1’enant of the sameor any other
provision. Landlord’sconsentto, orapprovalof; any actshalt not be deemedto rendertinnccessary
the obtaining of Landlord’s consent to, or approval of, any sEtIlsecJtJentact by Tenant. The
acceptanceofrenthereunderby Landlordshall not be a waiverof any ~irecedirugbreachby Tenant
of any provision hereof, oilier ~ianthe faiturc of Tenant to pay the pailicular rent so accepted,
regardless ol’Landlord’s knowledgeofsuchprecedingbreachat tk; time ofacceptanceofsriehrent.

14.6. Recording Memorandumof Lease. The parties chat! agree upon a form of
Memorandumof Leaseand recordthesame. Thecostof tecordingshall he sharedcqtailly by the
parties~ndpaidout of escrow,

14.7. Holding Over, If Tenantremainsin possessionof theprem~ses,or any patsthereof,
after the expiration ot’ the tern-i hereof, without the expresswi~1tencoi sent of Landlord, such
occupancyshall be a tenancy from month-to-monthat a rental in the amountequalto the monthly

- ‘ rental immediately precedingthe expirationdate, plus all oIlier chargespayablehereunder,and
uponall the termshoreofapplicableto a month~to-monthtenancy.

14.8. CumulativeRernedie,~.No remedyor’ electionhereunder.shaH he deemedexclusive
~bLshall, whereverpossible,be cumulativewith all otherremediesat law-or in equity.
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14.9. Covenantsand Conditions. Each provisionol’ this leaseperformableby Landlord
and/orTenantshall bedeemedbotha covenantandcondition. -

14.10. Binding Effect; Choice of Law. Subject to any provisions hereof restricting
assign:neiuor subletting by Tenant,this leaseshall hint! the parties,their personalrepresentatives.
successors,arid assigns. This leaseshall be governedby arid be construedand interpreted in

accordance~vithi the lawsof the SI4Le of Illinois. -

14.11. - Attorney Fees. In the cvent there is a default here-underb~either party, and the
otherpanyengagesan attorneyto preparea noticeor noticesand/orto oihenvisecommun.iealewith
t1i~defaultingI)afly, then the defaultingparty shah] be liable to the other party for its reasonable
attorney fees incurredby it for suchsen-ices. [F either party commencesan action or arbitration
proceedingagainstthe other party arising out of or in c~nuectionwith this (case, the prevailing
partyshall be entitled to haveandrecoverfrom the hosingparty reasonableattorneyleesandcosts.

412. Merger’. ‘(‘he voluntary or other surrenderof this leaseby Tenant, or a mutual
cancellationhereof, shall. not work a merger,and shall, 3t the option of Landlord. terminateall or’
any exi5ting subtenuncies,or may, at the optionofLandlord,operateas an assign~rnontto Landlord
of’ any or ul of’ suchsuhtenancics.

1413. Corp~~teAuthority. Eachcorporationsigning this 1_eastrepresentsand ~Varrants
that it is a corporationiii good standing. Eachindividual executingthis leaseon behalfofTenant,if
a corporation,representsand \van’untsthaI beis duly authod’eedto excctfleand dFtiver this leaseon
bcliahlol’said coi’por’ation, in accordancewithu duly adoptedresolution citheboardo,idirectoi’s ol’
said corporation,andthat this leaseis binding uponsaid corporationin aecordisncewith its terms.

I 4 [4 Landlord’s Entry on Premises, Landlord and its authorizedrepresentativesshall.
have the right to enter the Propertyat all reasonabletimes for any of the following piaposes.
providedLandlordgivesTenantforty-eight(48) hour’sprior notice.

[4.14.1. To detenninewhether the Property is in good condition and whether
Tenantis complying with its obligationsunderthis lease. -

14.14,2. To perform ar~ynionitorh.ig, testing, remediation requited by law, acid to
makeany restorationto thePropertythat Lnndlord has(‘he tight, option, or obligationto perform,
subjectlo Paragraph9.1. -

14.15.Liens Except [‘or any work causedor directedto hecausedby Ltuidlord, IerusnLshall-
at all times inderhnify,saveand hold Landlordharmlessand the premisesfree, clearand harmless
from any claims, liens, demands,charges,encumbrancesct litigation arisingdirectly or indirectly
out o any use,occupancyor activity of Tenant,or out of~nywork performed.material furnished,
orobligationsincurred by -en’ah~in, upon, aboutor otherwisein connectionwith the pren sos:

12
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[4.16. Exhibits. All exhibits attachedheretoann! refen’edto hereinareherebyincorporated
hereinasthough set forth at length.

[4.17. Broker. Eachparty representsthat it hasnot had dealingswith a realestatebroker,
finder, or other person,with respectto this lease. Each party shall hold harmlessthe otherrany
f~mall damagesresulting from any claims that may be assertedagainstthe oilier rart> by any

brok~j,flndcr or otherpersonwith w[~otntheotherpaity busor purportedlyhasdetdt,

written.
IN \\TENESSWHEREOFthe partiesheretohaveset’ theft handsus of’ thedatefirst above

Ci AT EWAY INTERNATIONAL
MOTORSPORTSCOR2ORATI

By -~

CHRiSTOPHERR. P00K,
ExecutiveVice President
1’TENANT”

hAYDEN WRECICI’NCi CORPOTA’r[ON

RONALD HAYDEN, President

“LANDLORD”
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Leplflcicrlption cfPrem[su

Fan otthe Southwest Quarter of Sect4o~5th Town.thip 2 North Range 9 Weal of the Third Principal
MeriWan. St. dali County, Illinois, mon particularlydescribedasI.bflowg, to wit:

Cozu~.rxing at the intec~ecUon of the EastRight ofWay lice. ofStat~Bmid ~aueRouteNo.4 ~d
the North line of the Southwu~Quarter of the SouthwestQuij~er ~a[dSectionS: runnirt; thea~c
Eail along the North line, ofth~$outhwos~Quarter of the Southwest usrter ofuid Sc~tion 6 to tha
egs~Ins otthe Southwest Quarterofthe Sot4thwestQuarlerofsaidScc~on5; runnina thence South
along the East line of nid SouthwestQuarterof theSouthwestQuarter of said Section 5 to its
intersection with the North Right of Way line ofFrontageRoad SofPedenI A4d Interchauge 70.
(rtfeztrtee being had to the p1st thereofr~zc~tdtzi His R.ecortlersOffii’c ofSt. Clair County, flhlnois,
In Book ofFlats53 on, page30; runningthence on a curve to th: Right (saidcuxvehaving a Radius
of 1206.23fret) &ong the Right ofWay liner oTs~idFmnrz~eReadB toils int~c~Uonwith theEast
Rlgh~ of Way line of said State~ondiuuaRouteNo.4. running theneeNorth along the Right cii
Way line of State Bondt~uaRoute No.4 to the pointof beginning. -

Situated in St. Clair County, Illinois.

i:\~kv;Ii:n~Thuydcn\rntn~oa(uubIariD-puwiyAo:
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I-Fl - REAL ESTATE SALE CONTRACT
THl~ISA i2ci*isv aI?WtNq CONTRACT: IF NOT U?~QER5TOOO,SflK CQMPET~$TLEGAL ADVICE
COMfl4E~cfAL~AJ4 coMrfl.A,Q1 APPROV~pfly m~BELLRVILLg AREA ASSOCIATION OP RULTqPa~,INC.

DAlE ~ . l~2E____
— ~ IIAVOEN Hr..ns~Jfl~j: oraLinnnM~.a~iri ~UYES~ ~t~c ~ t~cr~crspwrts.-tn-t~.

5$NIE;N rnrrrnrnt.nri S5N/F~lN~fl~ç.iL’~ cornoracioi~

SEU.Ek ___________________________________________ BUT~R___________ _____________________________________

— . 5$N/P~PN 37—1.3:R~5
E. Cflnton St. t~oliss 3000 P.~:ific: Ave.

sTA7e~.E_zlp~334çjfl’Lonq ~each ~
ATIO.SNEY Dnr

1~
1d Wej~ ATTORNSY -

U5TlNOE~O~RKonn~~hnsQ.a_____pMON(_____ CO.CP BRO R_~_,_ __~PHONE
As~N~~Ly~eTh~’:ber _________ AGENT _. ___________________ ______

— I OFFERAMO ACCEPTANCE.Thn. ttfrn .h~IIcon$1tUTe ~n of{tf wh~thsbahnxpro and .cme..t moray ~hq~lha rsharna,d, untass th~offer is oCCQp~ca

an o barn 10/8/99 , ~ 9:00 ~ a - £4.
2. MUTUAL COVCNANTS. Scud.; a~rccto saU and Buyer(i) agile to p.4rchcso the foftawinu des~ib~4real &ai. a~pflç~cty,together stP~ C’.

cppt-n.ncnca, ;hara~n,u~anthe ta-mi i~i(cdi in thi Caruroci; (tego! d.acdptton/poraf r.urnbtr) 02—05. O—330—oia
(per 1&g~lde~cr.Letio:~attacheä) _________________________________

________ in In. book o( glat. ______________________ an po;e tilvared Er ~r . ¶ r
Cc~n,lll;ni~r,.and ccmrnonly knaM, as ______________________________________________ ____________________________ wth çpro*lmoie a

t

,tacr 15.81 ctcrc~ssubje::t to survey tic (ob~oc.nas Gat.e~ayInternationa1floLcrs~o~-.-
~. PURCHAS~PRICE. Buyor(il a~ecto pay to 3c!le~lh. iota! SUCTt c(_Foj~ F~ij~Jr~dS~’~antyFivi~Pbn,ign,1 Dol’n

c~ ...~._iI25 rr;o. fit) I. B~yat(.~haQe pod n,-gnn - ______ Collar (S ___~_-.) °‘ ‘°~~

Jsceieasc. an~Addendum) DoIc,n’oi’..-y ct4 on or before _Q~_~ I ~ ~.:lFpay an gddtt,nql sum of ____________________________......_.~J Ic be heFd in the Irvsi cc~wnrot - ...t,r ~.t,ery ioSeicr(a~at(me o!Clo,Ing. Th~~‘‘~°

~f th.c p~rcnc~oprice. a~u,t.4by prcraflqna arid c~dj.allowed H,n ponies b~flue Ca.itracl, shall be pc4 to Scfler(s) of Ciofli
7

.
1. CLOSINQ. CIosln

9
da:e I, de4ned as the dcy an s.4;tth the tnatcunicniT ccnv.yiag flik oro placedo r~~rd, Th. sate wndcr th13 Contracts fob. c!~,S

__________ Can’cci,
en orbefara3!UjaIs after fluyer cn~~~ate&to punchaso ~

5. POSSESCION. 7Th. 5el.or(s) cØr,e to vocqys o’ oust ~o be yucct.d rho oha-re premises art at before
In eflct?~ 1 pcIsa-vr!cn, fe<s:*h~d,, arid ott ri~~ht,tlcreundee,

6. pgpsoNAL. PROP5RTY. I?. uyt~s~s~ocdaq~o~reedhat alt windaw troq~rnentiloccsiscrl.r,11ghr (l~u?4J and coiling (an,, _________ window a

c,njttianen. LP to.rik (~EASED/OWN~D;,garoqe door opener & _________ remc~vu-ins, sunup fump, carpc!ing, zocuity 575/amA (L9.SED/CW\E21.

to’ephori. ,ysten~, op ~ fI.iur~,cçu!pnscni end ahcchad olicles and tie foI!cw!n~liorr.s whjth 5c!lct~i)dada’. -they own or, iraludad Fr “a
cbo,e rier.n~n*~price

CALfllOpq: mie W)U~5! A LZD.&LLY HIHO4HG CO?4TMCY WM174 I~NEO.P YOu Do tCT UNOtflTANCi 1/14 TL~M~hEX I.ECAL COUHIV 5C?VPI SIO)4L’~3.
This rorcr~crINC(L’t&S I NUM9E~OF THE FOLLOWING Aoornoq~PRE.FRlt4T~OAaD~N0uMSlOESTtFl~OB~UTrE.~5_____________—.

tincicrq . Addctdun, tA, Coeffn9.rø an SoIp of !ui. P,op.art
7

. A&.nd~r.u‘8’ Cevneerofrer . .A,,ed.,du,n t’ lrlrQcicn . Md,ndurn 0’ hpalri . Add.ndur’
iri~ua!fsnarl ~ar.dCeaurorl . M~.rdue,‘0’ Sncindqry ConI,nci . Ad4e~durn--rj Zoning/Usa/Survey . Ar~~hr.d—n’‘r
REVIRU SIDE OF T$iI cONTMcr It IMO~A PAP~TOr tHIS CQIcrMCt

- 0 TI,~‘~.d,:s,~n.d~ntlrrn ti-mt I+’cy hw,a pr.’To’asly cora,rA,d Ia - j’tt~~1. aci-ng as a Dual AgcnNn
pro~iolr~b’o~etqg~s-e-.~ce,art Itiwir behalf and .pv4fl~llvcon.vr~tso Ucanc,.. a~lr~a; a Dual Aq.nt i~~~?°‘~ ‘a tha frorIoctiga cef.r.ee~to In ths Cor,trcct.
s.l:cr.chnnrs initial,; — yqr-Cllent’i int~ak;_________________________________________

5EL1~3I$i6WUR~5: BUYR(3I SloNAruars
}lAY~~Frp Pn2Trnw%~~fr GATEWAY ~ ~pp~

__________________________________________________ spanrnc rn~na~
Dy: ___________________ _____________

DATh o~fr / (tMc~~~too ‘ QAT~ _______________________ ME _____

w17N255 or ACC&TANCE ———— I rflts~ACKNOW~WG~~Ec~lpTo~t
REC~vEoBY LISTiNG AGENCY. Eflf~’ESlMONtI M~NTFON~OAOVE
DATE _____________________________________________

~ aY_ —

C-~v—E~CIA.4’11 COrCMCt a/l/fl -I (ycs tct’r-./l. A
1

tç, Aaoo~iv. a’ l,LtOfl. a:
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EThThJTh
Leg*l DeacdpUon ufPremlsn

Part of the So~ithw~tQuarter ofSecjion 5th Township 2 North Range 9 W~toftheThird Principal
Mcridka, St. Clair County,IllinniB, moreparticularlydescribedna followR, Ia Wit;

Comme.ucing at theirntrsectionoftheEastRi~h~cf Way IS, vIStatv Bond tnue Rout; No.4 and
theNorth line of the SouthwestQuarter of the SouthwestQt)a~rter ~aidSection 5; running th~co
East a~ongthe North line, afthe SouthwestQua$er ofthe SouthwestQuarterof said Section 6 to the
cgst ins of (be SouthwestQaz’teroftlic Sol4thwea~Quax’$cr ofsaid StationS; running thence South -

a]onj the E~.st line ofliid Southwc~tQi~nq’of ~ieSouthwestQuarterof said Sethon5 to it~
intersectionwith the North Right ofWay line ofFrontaaeRnadB of FedcraiAid Interchange 70,
(reference beinghs4to the p1st thereof r~orded in His Recordcr~Difice cfSt. Clair County, flTh’iois,
in Book ofPlats53 on, pgge30; runningthenceon acurveto the Right(saidcurvehavinga Ra4iu~
of l206.2~feet) alongtheRightof Way line of said Proztagø Rsiad B te) its intersc~on with jbe East
R.i2ht ofWay Uneof saidStateBond issueRouteNo, 4, nsnningth*.~ceNorth alongtheRi%ht Of
Way1in~ofS~ateBonc~IssueRoutoNo, 4(0 thepoint ofbe~innthg.

Situatedin St. Clair County, Illinois,

I:\U~ucliciia\hsydrr\n,emo ol~bt~’wy.tio:
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Addepdum to Real Estate Sale Con lra~j

This Addendum to Real Estate Stile Contact is attached to, incorporated by
reference into and made a pack ofth.at certain Real Estate Sale Contract dated October 8,
1999 (the ‘Contract”) by arid between HAyden Wrecking Corporation (‘Seller”) and
Gateway International Motorsports Corporation (“Buyer”) icr the purchase o.Ieertaiu
nniinpi’oved real property described in the Contract (the “Property’) and Buyer and Seller
do hereby agree to modify and supplement the Contract as follows:

Survey, Buyer, at its expense, has or will obtain a survoy prepared and certified ~s
to all mutters shown thereon by a registered, public surveyor The general warranty deed
to he executed und delivered by Seller a-t close wilt describe the Property as it is described
in the deed by which Sellers acquired title, however at Buyei ‘s option, Seller will also
executo and deflver at close a quitclaim deed to the Proper:)’ de~crih;ngit in accordance
with rho Survey.

2. Ensircniuentat. -

A. Seller’s Wuntmties.

(1 Seller represents and covenants to Buyer that as of the Closing Date: (a)
the Properly is in compliance with all Environmental Laws (~isciclined- in the Lease dated
October 8, 1999 bctween Gateway and Hayden, hereinafter the “Lease”); (b) no notice,
demand, claim or other communication has been given to or ~ervedon Seller and Sellet’
bus no knowledge o. any such notice given to previous owners or Buyers of the Property,
frnm any entity, governmental body or individual claiming any violation of any
Environmental Law or demanding payment, contribution, indemni flcution, remedial
action, removal action or any oilier action or inaction with re~:.pectto any actual or alleged
eiiyironn;ental damage or injury to persons, property or natur~Ihre.cources (any ofi.he’
foregoing. whether now existing or hereafter brought, is herein called a “Claim”) which
has not been resolved to the satisfaction of the claimant, and in basis thr any Claim
exists; (a) no underground storage tanks arc currently located on the Properly; (d) the
sod, surface water and ground water of, undcr, or on the Property are Uree from any
Hazardous Material (hereinafter defined); (e) the Property has never been used for or in
connection with, and tile Seller shall notpermit or acquiesce in the Use for or in
connection with the manufacture, refinement, treatment, storage, generation, transport or
hauling of any Hazardous Material in excess of levels permitted by applicable
Environmental Laws or the disposal of any such materii~l;(I’) no I-hazardous Material has
been discharged, dispersed, released, stored, disposed of, or allow-ed to escape on, under
or in theProperty;(~)no asbestosor nshestos.containingniaceriuhs have been installed,
used, incorporated into or disposed of on the Property; (ii) nc polychlorinuted hiphenyls
(“POBs”) are or ever have beealoçated on, in, or tised in connection with the Property;
and(i) no investigation, adminisLrative order, ~dministrativcorder by consent, consent
order, agreement, litigation, or settlement- is proposed or in existence or, to the best
knowledge of Seller, threatened or anticipated, with respect to or arising fi’om the

A tid rd un I’, I~1t113 ~ ,~ Sal c Cc,itrn( C
I-I
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presence of any Hazardous Material or the transport of Hazardous Material with respect
to the Fropeny. if any such representation contained in this hC~P~is in any manner
materially inaccurate or any such warranty contained in this paragraph is in any way
materially breached (collectively, a “Breach”) and if such Breach gives rise or results in
liability (including, but not limited to, a response action, remedial action or removal
action) under any Environmental Laws or any existing common law theoty based on
nuisance or strict liability, or causes a significant effect on public health, Seller shaH
promptly take, at its sole cost and e’.~pense,any and all remedial and removal action as
required by law to clean up the Property, mitigate exposure to liability arising thereFrom,
and keep the Property free of any lien imposed pursuant to any Envircnmenta~Law as a
result of such Breach.

(2) For purposes hereof, “Hazardous MateriAl” n1~M1Shaiatdous substances,

pollutants, contaminants, and solid waste, including hut not limited to asbe~ios,asbestos-
conraininc materials, PCBs, petroleum products, and any other pollutant, contaminant or
substance, material or waste that is defined, detennined or idcntihicd as such j~**(,cee
note on page 2 of lease) any federal, stale or local statute, law, regulation, ordinance,
order or code, in each case as amended and wliethcr ‘now existing or hereafter enacted or
promulgated, including, without limitation, the Illinois Environmental Protection Act and
rules and regulations promulgated thereunder, and the Clean ~\rater Act, 33 U.S.C. §1251
c/seq.; theResourceConservation and Recovery Act, 42 U.S.C. §6901 a: seq.; the
Comprehensive Environmental Response, Compensation and Liahilrty Act, 42 U.S.C.
~960Ictse’q.; the Safe Drinking Water Ad, 42 U.S.C. §300C)(fl ec seq.; the Toxic
SubstancesControl Act. 15 u.s.c.§2601 nseq.; and the Clean Air Act, 42 U.S.C~740i

- ~q seq. and any state and local eountetpurt laws and regitiaticris promulgated thereunder.
(collectively, the “Environmental Laws”).

(3) Additionally, but not in lieu olseilees affirmative undertakings set forth
in this paragraph, Seller hereby indemnifies and agrees to delenci arid hold humliess
Buyer and its grantees From and against any and all loss, including hut not limited to
debts, hens, claiw.s, causes ofztction, ‘adin~nistrativeorders and notices, costs (including,
without Limitation, response and/or remethat costs), personal injuries, losses, damages,
Liabilities, derilurids, interests, fines, penalties and expenses, including reasonable
attonleys’ fees and expenses, consultants’ fees and expenses, court costs and other out-of-
pocket expenses, suffered o:r incurred by Buyer and/or its grantees us a result of any
Breach, arising out of any matter, including landfill thatters, ~tllon-sight or off-sight
remediation or response pertaining to landfill solid wa3te, leachate,s, soil and groundwater
contaminants and other Environmental Law obligations or violations of the
environmental laws. . -

(4) Seller further warrants and represents that U h~sreceived no notice or
report indicating that the Property or any part thereof is located within an area that has

b.een defrnectbys.he Federal Emergency Management Agency, the Army Corps of
Engineers or any other governmental body as located in a flood plain area, a “wetlands”
area or any area othcrwise subject to special haiards.

Lu ‘ia ct~uw~ N~j:(njiti’ac~
1k y,Ic’;/Cqte way
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(5) A l3reach 01’ any of Seller’s representations, warranties and covenants
contained in this Paragraph shall be deemed a default by Seller. The represent-alions, -

warranties and covenants containcd herein shall. sun’ive the Closing ci thi,s transaction.

(6) Ui the’ event that there Are any Hu7,ardous Materials located on the
Property’, orother environmental condition that affects the Property and prevent
development of the Property as Buyer intends, ‘Buyer shall have the right to deduct any
and all costs of response, or remediation of said Unzardous Materials or response to or
rernediution of other er.virojinientab condition from the Purchase Price or Seller shall have
the option oiper.foiming such response to or rernedi.ation of at its own cost-and expense.

B. Buyer’s obligation to close the purchase is contingent upon Seller’s cotnpleting
Closur: (as defined in the Lease) or prospective and continuing Post Cosure care (as
defined in the Lease), in Buyer’s sole discretion, satisfaction undjudgruent, including but not
Ynii led to the following:

A. receipt by the Buyer of appropriate documentation from the Agencies
(as defined in tlia Lease) directed to Seller (i) upproving S’elie:’s plan. implementing
iemed.iatibn, Closure and Post Closure obligations (“Closur Plan”), (ii) notifying Seller
that the solid waste landflll( ) and waste management site(s) previously in operation on
the Property (“Landfills”) are (A) closed pursuant to Seller’s approved Closure Plan
(~hiich Closure Plant shall have disclosed fully Buyer’s plans to construct parking
facilities and associated structures on the Property and use the Propertyduring.the
period of the Lease arid thereafter as a par.kin~facility and. hir other related purposes,
and such use shall be compatible with suc.h Closure Plan) or (B) shall. be closed subject.
to post closure obligations of Seller at tinte no greater than five (5) years after the
Commencement Date of the Lease, (C) that Seller has fully met the closure requirements
of the Agencies, and çD) that Seller has complied or has implemented the means to
coi.i~plywith the tenus of requirements of the Environmental 1,.aws and other statutes,
regulations and ordinances, including but riot limited to post closure care ol’ the landfills
nfl the Property;

B. written verification by Agencies that on account of tbe past operation

of landfills, remediation of any soil, groundwater or surface water corrective action 1145
been accomplished to Agencies’ satisfaction and that no further remediation is neccssary
on, in or at the Property or adjacent properties; -

- C written verification from the Agencies as to the teans and conditions
of prospective obligations respecting the post closure care ofthe Ludd.fills, including but
not limited to~(i) the acquisition and maintenance offinancial assurance br closure and -

post closure care and maintenance, including but not limited to, closure insurance or
surety bonds, (ii) leachate and other monitoring, (iii) instatlation and maintenance of
~‘sti’ucturalcomponents”,.as defined: in 4! 5 [~55~22.36(h)and as may be an’.cndeii ftom
tune to time prior to closing, and (iv) any otl.ter requirement of the Agencies or the
Environmental Laws;

~Ltth,IdUII~ LU ILFILtIUSC & S~
lta”,Jcn/I.’,are ~.y



FILE No. 082 10/08 ‘~gi0:zS jD:GR~ND PRIX ~SS0C 562 ~8 2632

D. Seller’s written ucknowicclgnient that Btvyer has ne obligations
respecting Seller’s responsibilities in suhparagraph.s (A)-(C) hereof, that Buyer has had no
part r~the ownership or operation of the Landfills, and, that Seller has a continuing
obligation to indemnify Buyer respecting those obligations, as part of Seller’s
indemnificatIon obligations set forth above.

3. ~r~dits to be Applied to Purchase Price. At the closing, Buyer shall he entitled to a
credit of S 13,500 for iund.s previously expended by Buyer on Sellers behalf, and Uuyer
shall be entitled to credit and apply against the purchase price all rent paid under the Lease,
including hut t.tot limited to prepaid rent under paragraphs 4.1.1 and. 4.1.2 thereof.

4. ‘[his is the onl.y addendum to the Contract. hi the event of any nuonsistency or
centradiction between the terms of’ the Contract and this add&nduni, this Addendum shall
controL and supercede the Contract.

IN WITNESSWHEREOFthe parties hereto have signed this Second Addendirni
~isof the date o.ithie last signature helow.

Date~f:______________ . Dated; /0/2/99

GATEWAY INTERNATIONAL HAYDEN WRE~CiCINGC0RPO~~LTION

MO’FORS?ORTS CORPORATION - -

CHRISTOPHERR.P00K

A J.kIIdL’ 11 fl Vwic ii;i go & 5., Ic Curil, 1,0

1 y~iL~t)! Ci nOc wily
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ESCROW INS1’RUCTIONS

TO: West Pointe Bank and Trust Company, Escrow Agent
5701 West Main Street
Bel.ieviile, IL 62226

RE: Escrow Account No. _____

Gateway International Motorsports Corporation
and r’Iaydcn Wrecking Corporation

DATE: OctoberS, ]99g

I. From tUne to time Gateway International Motorsports Corporation (hereinafter
“Gateway” or “tenant”) nay hand you funds for deposit in the above escrow account
(the “Escrow Accou.uY’) pursuant to the terms of that cortai~.Lease dated October 8, 1999
(the “~ease”)bot~~eenGateway and Huyde.n Wrecking Corporation (“Hayden”).

2. i1~elease provides that Hayden shall only be entitled to draw against the runds in
the Escrow Account for (t) rent, as and when it becomes dus under the Loase, a copy of
which you have, only when all prepayrnents have been credited to rent, and subject 1o
parugraph 3 below; (2) to pay the expenses relating to the C19:atre (as defined in the Lease)
o.I the landfill or tandf Ifs on the Property 2-nd tiny remediatio~ior response relating thereto
required by relevant authorities ns prerequisite to Closure of such. htndflll or Landtills; (3) Io
construct and maintain any “structural components” as defined in 415 LLCS 5/22.360; or (4)
to satisfy the indeLnnity set forth in. Paragraph 82.2 of the Lease, You are only authorized
to release hinds for the benefit of Hayden for these puiToses whcn. you have received a
written authodzation. signed by Oatcw~tyon the form attached hereto, and have tio
obligation to look into or determine the application of the funds so released

3, The lease also provides that if at any time during the term of the Lease Gateway is
dissatisfied with the (i) status or procedure of Closure (as defined in the Lease) nithe
Landfill or landfills located on the leased property required by the State, federal government,
l~nvironmcntaIProtection Agency, local authorities or local health organization, or (ii)
negotiations respecting the Closure, remediation or other matters pertaining to
Environmental Laws. Gateway has the right to tenninale the Lease and all money remthning
on deposit in the Escrow Account shall be paid to Gateway upon demand to the Escrow
Agent by Gateway. Escrow Agent shall not require the consent of’ Hayden to withdraw all
funds remaining in the Escrow Account upon termination of the Lease. Escrow Agent may
rely without liability upon an affidavit signed by Gateway attesting to the lact that the

- . Lease was tenninated an.d you are authorized to release all funds remaining in the Escrow
Account as of the date of receipt of such an affidavit from Gateway.
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4. 11, pursuantto the lease, Gateway becomes obligated to purchase the leased
property, all funds deposited in the Escrow Account shall be credited toward the pcrrcha~e
prtce. You may rely without liability upon an affidavit. signed by Gateway attesting to
the fact that it has become obligated to purchase the teased p.coperty
New escrow instructions will he executed for the purchase and sale of the Property.

5. These escrow instructions are net intended to amend, supercede or in any way
modify the Lease dated October 8, 1999 between the parties. At ul.l times the lease shall
he d~ernedthe controlling instniment. Certain provisions have been taken &otn the Lease
for the pr -pose of setting forth Escrow Age-nt’s duties and are not intended to set forth all
of the provisions of the Lease.

6. Any dispute arising out of these escrow instructions shall be decided by neutral
arbitration in accordance with the rules oft-he American Arbitration Association in
accordilnce with Illinois law. Jtidgment upon 11w award entered by the arbitrator tnay be
entered in any court of competent jurisdiction.

GATEWAY IN’f&RNATTONAL
MOTORSPORTSCa

By> -_______________

CHRISTOPHERK. P00K
Executive \‘ice President

/
HAYDEN WRECKINGCORPORATION

RONALD HAYDEN
President
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CERTifICATION - - •P~‘?~-9 AM ~

Hayden Wrecking Corporation, a - CQ1DER:
Missouri Corporation, the, owner of the RE -

real estate described in detail on -the - - -

attachedExhibit A and depictedon the
attachedplat asthecrosshatchedareaon . - . -

Exhibit B beinga St. Clair County Real
EstateParcel with the permanentindex
number 02-05-0-300-018 by its
President,RonaldK. Hayden,statesthat

_the site is a former. landfill that is
completed and closed and will not be
usedfUrther asa landfill. -

- The owner further statesthat this Certification and the attachedEDU-IBIT A and the
attachedEXHIBIT B are being recorded in compliancewith 35 IAC Section807.318(c).

IN WITNESS WHEREOFthe abovenamedownerhas causedthis Certification- to be
executedfor recording onthe25thdayofSeptember,AD., 2000.

- , HAYDEN WRECKING CORPORATION,

- By _______it - 4~c—
- Ronald IC: Ha den

Subscribedandswornto before me, anotary public, this 25th day of September,AD.,
.2000. . . - - -

After RecordingReturn To: .

~na1d E. Wethi’ -

33 Bronze Pointe - - - - NotaryPublic
Swansea,Illinois 62226 . . - -

- fe##,####t##tt####,fl/tt#t#tteIt###Ifl#~## /t’,
1

- “OFFICIAL SEAL” -~ - -

KARENM.POWE -

~ NOTARYPUBUC-$TATECFIWMOIS ~
~ MV COMMISSION EXPIRES AUG. 2?, 2002

‘I
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- I’’

- II

Part of the Southwest Quarter of section s in. Towti~hip 2 North Range S West of
the Third Principal Ne~-idian.St. Clair Ccü~ity,Illinois, more pa~ticulary
describedas follows, to wit;- - -: - -

-cornrr.encing.atthe intersection of the East Right of Way line, of -state Sand Issue
Route ~Zo.• 4 and, the North line of th~ Southwest Quarter of the Southwest Quarter
eaid Section St ~tmning thence East along the North line-, of the Southwest
Quarter of the Southwe~t Quarter of said Section 6 to the east Bis of the
Sotthweat Qu.artar of the Sot~thwostQuarter of aa.id Section 5; xtxming thence -

South along the East line of said Southwest Quafler of the Southwest Quartet of
said -Section S to its intersection with the north Right of Way line of ~‘rontage
Road B of Federal Aid Interchange 70, (reference being had to the plat thereof
recorded in His Recorders office-of ST. C].air County, Illinois, in Book of PLate
53 on, page 30; running thence on a curve to the Right (said curve having a
Radius of 1206.23 feet) along the Right of Way line of said Frontage Road S to
its Intersection with- the East Right of Way line of said State Bond. issue Route
~o. 4, rutning thehce North a1on~the Right of Way line of State Bond Issue Route
No. 4 to the point of beginning.

Situated in St. Clair County, Xllinois.

EXHIBIT A
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November 16, 2001

Mr. Eugene P. Schmittgens, .Jr., Esq.
Greensfelder,Hemker & Gale
2000 Equitable Building
10 SouthBroadway
St. Louis, MO 63102-1774

Environmental
Operations, Inc.

Subject: Information in Support of Petition
Hayden Landfill
HaydenWrecking Corp.
Madison, IL -

Dear Gene:

At your request, Environmental Operations, Inc. (EOI) is providing the attached information in
support of your petition for an adjusted groundwater standard.

If you have any questions or require additional information, please contact me at (314) 241-0900. 1
will be out the week of Thanksgiving and also at a job site on November 26 and 27, if you need help
during that time please call Darrel Wolff.

Environmental Consulting & Remediation

incerely,
‘vironmentaihperations,Inc.

B. Cornue, PG
ProjectManger

757 South Second Street • Saint Louis, Missouri 63102—1617 • 314—241—0900 • 3144362900 Fax



- HAYDEN LANDFILL
INFORMATION IN SUPPORT OF GROUNDWATER ADJUSTED STANDARD PETITION

Paragraphs pursuant to 35 IAC 620.260(a-k).

(a)- Groundwater for which reclassification Is requested.

Based on Title 35 IAC Section 620.200, Groundwater Classification, and observations made
during this and previous investigations, groundwater at the site Is considered to meet the
requirements of Class I Potable Resource Groundwater pursuant to 620.210. This is based on:

Groundwater is located a depths of 10 feet bgs or greater and Is within:
• Unconsolidated soils in the transmissive zone are composed primarily of poorly graded,

fine-grained sands.
• The sandy soils present at the site are capable of a sustained yield in excess of 150

gallons per day (approximately 0.10 gpm). - -

• Single well permeability tests for the subject site are not available. However, based on
the soil descriptions from the on-site monitoring wells, and a nomograph presented as
Table 2.2 In Freeze and Cherry (1979), it can reasonably be assumed that these fine-
grained sandy soils have a hydraulic conductivity of 1x104 cm/sec.

• The subject site is not located within the setback zone of a well that serves as a potable
water supply. - - -

Therefore, althOugh the development of site groundwater as a potential potable resource will be
precluded due to the existence of a local municipal ordinance, in accordance with IAC 620.210,
the site groundwater is considered to be Class I Potable Resource Groundwater. Groundwater at
the site is precluded from development as a potable resource due to the establishment of
protective institutional controls (a municipal ordinance in the City of Madison, a highway authority
agreement to the south, and an environmental land use control [ELUC] to the southeast). These
institutional controls prevent the development of groundwaters within the site boundary for
consumptive purposes. Therefore, although site groundwater Is most appropriately classified as
Class I, the institutional controls noted, may be employed at the subject site in order to eliminate
the groundwater ingestion exposure route.

(b). Economic development.

(c). Existing and anticIpated uses of groundwater.
Groundwater at the site Is not currently exploited as a resource. Institutional controls will be
implemented to prevent the development of groundwater as a resource at the site. Therefore,
there wUl also be no future exploitation of the groundwater resource.

(d). Existing and anticipated quality of groundwater.

Groundwater is currently impacted with a variety of metals and organic chemicals. As noted in
Item (e) below, the primary contaminants of concern are: arsenic, iron, lead, and manganese.

(e). Existing and anticipated contamination of groundwater.



Table 1 presents the results of available groundwater sampling conducted at the subject site in
September 1999 (by 501 on behalf of Hayden), September 2000 (by 301 on behalf of Hayden),
and April 2001 (by EPA). The following bullets briefly describe trends and observations on the
impacts to groundwater (only compounds for which a Class I RO is/was exceeded are discussed,
all other compounds detected have not exceeded an applicable RO)

• Benzene — was only detected in MW-i ourInwxtfl99rnuntt~1irigtv~nt—Thwdetffcted
concentration exceeded Class I RO; however, there were no detectable concentrations of

benzene in any of the monitoring wells during the 2001 monitoring event. MW-3 is
located on the upgradient edge of the subject site; therefore, benzene is presumed to
have been sourced from off-site and not from releases related to the subject site.
Because benzene was previously only detected in one upgradient monitoring well and it
is not present in any of the site monitoring wells at this time, benzene is not considered to
require additional consideration relative to the subject site.

• Benzo(a)pyrene - was only detected in MW-4 during the 1999 monitoring event. The
detected concentration exceeded Class I RO; however, there were no detectable
concentrations of benzo(a)pyrene in any of the monitoring wells during the 2001
monitoring event. MW-4 is located on the upgradient east side edge of the subject site;
therefore, benzo(a)pyrene is presumed to have been sourced from off-site and riot from
releases related to the subject site. Because benzo(a)pyrene was previously only
detected in one upgradient monitoring well and it is not present in any of the site
monitoring wells at this time, benzo(a)pyrene is not considered to require additional
consideration relative to the subiect site.

• Dichioromethane (methylene chloride) — was detected in several monitoring wells
during the 1999 monitoring event. However, it was alsodetected at similar - -

concentrations in a QA’QC blank sample for this event. Because dichioromethane is a
common laboratory contaminant, it’s presence in QNQCsamples sheds doubt on its
actual presence in site groundwater, and it was not present In any of the site monitoring
wells at this time, dichloromethane it Is not considered to require additional consideration
relative to the subject site.

• PCBs —were only detected in MW-3 during the 1999 monitoring event, the only time it
has been analyzed for. MW-S is located on the upgradient edge of the subject site;
therefore, total POBs are presumed to have been sourced from off-site and not from

- releases related to the subject site.

• Arsenic - overall concentrations show a decrease from 1999 to 2001. Exceedences of
Class I RO have always been limited to monitoring wells MW-i and MW-2. -

Downgradient concentrations have always met Class I RO; therefore, the subject site Is
not contributing arsenic to area groundwater. MW-I and -2 are located on the upgradiènt
edge of the subject site; therefore, arsenic Is presumed to have been sourced from off-
site and not from releases related to the subject site. Arsenic was present in MW-2 at a
concentration exceeding Class I RO during the 2001 monitoring event; therefore, arsenic
requires additional consideration.

• Barium - overall concentrations show a decrease from 1999 to 2001 with no exceedence
Class I RO in any monitoring well during the 2001 monitoring event.

• Beryllium - concentrations show a minor exceedence of Class I RO at MW-6 in 2000,
but no detectable concentrations in any monitoring well during the 2001 monitoring event.
Because beryllium was previously only detected in one monitoring well and it is not
present in any of the site monitoring wells at this time, beryllium is not considered to
require additional consideration relative to the subject site.



• Chromium - overall concentrations show a decrease from 1999 to 2001 with no
exceedence Class I RD in any monitoring well during the 2001 monitoring event,

• Copper - was detected in MW-3 during the 1999 monitoring event at a concentration
exceeding Class I RD. However, there were no exceedences of copper in any of the
monitoring wells during both the 2000 and 2001 monitorIng events. MW-S Is located on
the upgradient edge of the subject site; therefore, copper is presumea to have been -

sourced from off-site and not from releases related to the subject site, Because copper
only exceeded the Class I SO in one upgradient monitoring well and it Is not present at - -

concentrations exceeding SO in any of the site monitoring wells at this time, copoer is not
considered to require additional consideration relative to the sublect site.

• Iron - concentrations show a substantial decrease from 1999 to 2001. Concentrations
are currently greatest at-MW-I and -2which-arelocated-on-the upgradientedge of the
site. Therefore, it appears that Iron Is primarily sourced from an off-site, upgradient
location and not from releases related to the subject site. Iron was present in several
monitoring wells at concentrations exceeding Class I RD during the 2001 monItoring
event; therefore, iron requires additional consideration.

• Lead - concentrations show an overall decrease from 1999 to 2001. Concentrations
currently exceed Class I SO at MW-I, -2, -6, and -B; therefore, lead requires additional
consideration.

• Manganese - concentrations show an overall decrease from 1999 to 200t-
Concentrations are currently greatest alongthe upgradient (MW-i, -2, -3, and 4) and
western (down and across gradient, MW-8) edges of the site.- Therefore, it Is possible
that manganese is primarily sourced from an off-site, upgradient location and not from
releases related to the subject site. Manganese was present at all monitoring wells at
concentrations exceeding Class I SO during the 2001 monitoring event; therefore,
manganese requires additional consideration. -

• Nickel - overall concentrations show a decrease from 1999 to 2001 with no exceedence
of Class I RO In any monitoring well during the 2001 monitoring event.

• Thallium - concentrations showed minor exceedences of Class I RU at MW-I, -2, and -3
(In 1999) and MW-6 (in 2000), but no detectable concentrations In any monitoring well
during the 2001 monitoring event. Because thallium was previously detected primarily In
upgradient monitoring wells and it Is notpresent in any of the site monitoring wells at this
time, thallium Is not considered to require additional consideration relative to the subiect
site. - -

• Cyanide - was only detected In MW-S during the 1999 monitoring event at a -

concentration exceeding Class I SO. There were no cyanide concentrations detected
which exceeded Class I SO In any of the monitoring wells during the 2000 monitoring
event. Cyanide was not detected at all in the 2001 monitoring event. Cyanide has only
been detected in upgradientmonitoring weUs MW-I, -2, and -3; therefore, It is presumed
to have been sourced from off-site and not from releases related to the subject site.
Because cyanide was previously only detected at a concentration exceeding Class I RD
in one upgradient monitoring well and It is not present in any of the site monitoring wells

• at this time, cyanide is not considered to require additional consideration relative to the-
subiect site.

• Nitrate - overall concentrations show a substantial decrease from 1999 to 2001 with no
exceedence of Class I SO in any monitoring well during both the 2000 and 2001



monitoring events. Because nitrate has not exceeded SOin any well for two sampling
events and concentrations have decreased substantially in all wells, nitrate is not
considered to require additional consideration relative to the subiect site.

• Total dissolved solids (TDS) — concentrations of TOSexceeded Class I SOat MW-Bin
both the 1999 and 2000 monitoring events. Currently, TDSdoes not e~weedRain any
monitoring well. -

Therefore, the primary contaminants of concern requiring further consideration are: arsenic, iron,
lead, and manganese. Also potentially requiring additional evaluation are: PCBs, barium,
chromium, nickel, and TDS. However, additional sampling of this latter group may allow
elimination of some or all of the constituents from further review. It Is of utmost importance to
note that the majority of the contaminants appear to have been sourced, or in ~‘erylarge part
sourced, from an off-site upgradient source(s).

(f). Technical[economlc feasibility of remediation. -

The source(s) for arsenic, iron, lead (possibly), and manganese are believed to be located off-
site. It would be impractical to initiate rernediation of Impacted groundwater on site because such
remediation would not address the off-site source. If sucb remediation were undertaken,
inipacted groundwater would be continually renewed from the off-site source(s) requiring that
remedial efforts be continual without prospect of completion. Therefore, it would be economically
irnpractic& to remediate site groundwater to meet Class I groundwater objectives.

(g). Anticipated time period of contaminant effect.
Because the majority of the most significant contamination is sourced from off-~ite,and because
Hayden has no ability to control or affect the source(s) of this contamination, it is not possible to
predict how long into the future contaminants In site groundwater will have an adverse effect.

(h). Existing and anticipated Impact on potable water supplies.
A search of the Illinois Water Survey records conducted by EDR is attached. There are no public
water supply wellswithin a 2,500 ft radius of the site. The nearest water well Is located
approximately 1,300 ftnorth of the site in a directly upgradient direction. At such distance and
upgradient direction from the subject site It Is highly unlikely that the water quality would be
degraded as a result of impacts sourced at the subject site. In fact, as noted in section e above,
the vast majority of impacts to groundwater at the subject site are interpreted to be sourced from
upgradient properties. Therefore, any Impacts to the noted well, if in fact such exist, would almost
certainly be a result of releases from upgradient sources, perhaps the same upgradeint sources
impacting groundwaterat the subject site.

There are no potable water supplies located at the site or within 2,500 feet downgradient of the
subject site. Potable water supplies are not currently impacted by groundwater from the subject
site. Because institutional controls will be Implemented to prevent the development of
groundwater as a resource at the site and affected downgradient properties, there will also be no
impact to future water supplies.

(I). Availability of alternative water sources or treatment

U)~ Effect on property values.



(k). Effect on special resource groundwater quality.
As defined at 35 IAC 620.230, special resource groundwater is not known to exist at the subject
site or on downgradient properties within 2,500.
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Table I
Summary of Groundwatar Analytical Restifls

In mçj/L

Hayden Landfill
Madison,Illinois

Constituent

Groundwater
obf.cvv.

604~
C) -q
~p

SamplePet. j~jaand Location
Upgradt Upgnd. Across Up~ Down

9
,ad. ?~

3~
d. i~~rad. Mros. On

MW-I/Gill 11w4/G102 MW3IGIO3 MW41G104 MW-S/BIOS MW4IGIOI MW-i/GIG? MW-I/OWl
OTHHI INORGANICS
CyanIde 0.2 S~ther1,1999 ‘0.01 0.011 0277 ‘0.01 <o.oi ‘-~~‘~~‘ffUi <o,o~

~~Li
0.0*2
<0.01

<0.001
<0.01

0.023
‘0.01

‘0I~
<0,01

‘0,007
~öi

‘O.OOi
‘~ii

~b~i
‘~0.Oi

<o.ooi
<00*0

GeneralWalerQualily
CrilOdde 200 SqMsTSerl,2099 32.5 532 53.2 47.0 23.0 ‘~i6.i 11.0 ~13

Se~4&uter2l627.2~ 34 29 58 40 16 ‘~ ol 38
ApI 17-18.2001 11.6 22.7 52.9 33.0 24.4 1.4 ‘‘3~3 45.4

Fiuwlde 4.0 S~Tt~7, tOOl <10 <1,0 1.44 1.01 ‘ <1.0 ~Th ‘1,0 <l.a
S~ilafl*r~l821,2~ 027 025 I. 0.01 0.36 029 0.41 0,20
ApI 17-18.2001 0.330 0270 1.81 0.870 L4öO 0.230 0.520 0.380

rilvale 320
<020

3.05
<0.20

3.22
‘0.20

3.11
<0.20

3.5?
fl5

3,48
‘020

447
‘0,20

147
1.71

<001 ‘<0.0 0.02 0.01 <0.01 0.03 0.14 <0.0*0
ot-I ‘ 8.59.0 SeqtTtt 7<1009 7.6 7.6 6.2 7.8 10 i.e 8.1 7.7

S~tte21&272Vfl 6,62 6.7 6.9 0.84 7.32 729 196 6.91
Apt 17.15,2001 1.0 8.9 1.4 1.1 7.4 7.6 7i

&glate . 400 Seç~ter7<l099 <1,000 <t,G20 <1,000 ‘tO® <*000 <2000 <1,000 <1,000
Sep4.,tc2l&27,~ 128 205 76 199 38 25 155 *92

a
t

17-162001 31.3 227 00.9 240 40.2 40 205 66.1
TotalDissolved Soads 1,200 SepSttet7,1999 1.030 1,170 439 532 412 446 642 1.370

20013~piS7~J_, 942
196

908
l,~

536
452

882
007

364
.

328
357

722
750

1,200
1,138

Notes:
fl4e NOi analyzedforIt onmpound
- = Gwø.valerot$cWe Sailaledby IEPA00$ (andpesfld tat 35 IC 742TACO) usingVie pioa&Jres fr ailailaWig a gumdwal~HnN Adilsosyptwwatdlo 35 IC 620A~ipeiidxI

Detectedalaconcenba000of0.020Il assodaledW~Uwac uwela ‘29 ~ aiisped
~1adng in4aln excaedence ofClass I gounONat& slanderdfn/sv~ntloSsIC 520210
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The EDR Iffinois Water Well Report
The EDR-flhinois Water Well Reportis ascreeningtool designedto assistin the location
ofwatersupplywells in accordancewith the Illinois EPA LeakingUndergroundStorage
ta Program: Site CIassi~ation COmpIetiQa.RtpnTI’

TheEDR-lllinois WaterWell Reportconsistsofthefollowing information within 1/2
mile of targetproperty:

• wells
• mapdisplayingconcentricrings at 200’, 400’ 1000’ and2500’
• topography(25 foot intervalsunlessotherwiseshown)
• majorroads
• surfacewaterbodies
• railroadtracks
• flood plains (available in selectedcounties)
• wetlands(availablein selectedcounties)
• geologicdata
• radondata

TC0704556.lr Page 1



TOPOGRAPHIC MAP - 0704556.lr- Environmental Operations, Inc.
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GEOLOGIC AGE IOENTIPICATIONt

Geologic Code: M3
Era;
Systeo~
Series:

ROCK STRATIGRAP}41C UNITt

Category

Paledzoic
Mississioolan
Chesterian Series

Stratified Sequence

SEARCH DISTANCE RADIUS INFORMATION

DATABASE

Federal Database
StateDatabase
PWS Database

SEARCHDISTANCE (miles)

0.500
0.500
Nearest PWS within I mile

FEDERAL DATABASE WELL INFORMATION

MAP WELL
ID ID

NO WELLS FOUND

STATE DATABASE WELL INFORMATION

WELl.. - -

ID

121632745400
121632745300
121632745500
121632745700
121632745600
121632745200
121632744800
121632744700
121632744900
121632745100
121632745000

LOCATION
FROM TP

LOCATION

FROMIP

1323 Ft. NNW
1323 Ft.Nt-lW
1323 FL NNW
1323 Ft NNW
1323 Ft NNW
1323 Ft. NT-LW
1323 Ft NT-LW
1323 Ft NT-LW
1323 Ft NT-LW
1323 FL Nt-LW
1323 Ft. NT-LW

PUBLIC WATER SUPPLY SYSTEM INFORMATION

NO WELLS FOUND

AREA RADON INFORMATION

EPA Radon Zone for ST CLAIR County: 2

Note:Zone I Indoor average level ‘ 4pCI/L
Zone 2 Indooraverage level “2 pCI/L and a 4 pCUL
Zone 3 indooraverage level c 2pCUL

Not Reported

tS*j.a P.O.5ib.n.R.E.~A.ndW.J.5n.c.fl~thtCr4.tYtO1Jtu.3.StIiAOO.000Stat. -AegratMpa..Nat~nO(a41114 PJ.tG’g is Ku.s.m,w.Map,uSC1 O~r.I0.L.S.S 005’ U (S~4I.

MAP
ID

Al
A2
As
A4
A5
AS
A7
A8
AS
Al 0
All

tC0704556.lr PageS



Map ID
Direction
Distance

U

Info Source:
*1 API ID:
1414W Well Type:
1323Ft. vr,..a,

Al
1414W
1323 Ft.

*3
1414W
1323 FL

*4
1414W
1323 Ft.

AS
P4NW
1323 FL

AS
1414W

1323 FL

Al
1414W
1323 Ft

*3
1*4W
1323 Ft.

IL Geological Survey
121632745400
WATER -

_,Rnlct - --

Group Number:
Boring:
V flnnrt~

31
0
9nc,41c

Info Source:
AS API ID:
1414W Well Type:
1323 FL X Coord:

IL GeologicalSurvey
121632744900
WATER
2622354

Group Number
Boring:
V Coord:

31
0
2052415

Info Source: IL Geological Survey
API ID: 121632745300 GroupNumber 31
Welt Type: WATER Boring: 0
X Coord: 2822354 V Coord: 2052415

info Source: IL Geological Survey
API JO: 121632745500 Group Number 31
Well Type: WATER Boring: 0
XCoord: 2822354 YCoord: 2052415

Info Source: IL Geological Survey
API ID: 121632745700 Group Number 31
Well Type: WATER Boring: 0

Coord: 2622354 V Coord: 2052415

‘Info Source: IL Geological Survey
API ID: 121632745600 GroupNumber: SI . ,

Well Type: WATER Boring: 0
XCoorth 2822354 YCoord: 2052415

Info Source: IL Geological Survey
API ID: 121632745200 Group Number 31
Well Type: WATER Boring: 0
X Coord: 2822354 V Coord: 2052415

Info Source: IL Geological Survey
API ID: 121632744800 Group Number 31
Well Type: WATER - , Boring: 0
XCoord: 2822354 . YCoord: - 2052415 -

Info Source: IL GeologicalSurvey .
.

API ID: 121632744700 Group Number 31
Well Type: WATER - Boring: 0
X Coord: 2822354 V Coord: 2052415

TC0704556,lr Page 4
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Ii - ~:ILLINO~S~ ~4~L
— ~‘ ~—-—~ ~ t..~ ~ ~ ~ $i ~ ‘~ —~

PWS: Public Water Systems
Source: EPAJQffice of Drinking Water
Telephone: 202-260-2805
Public Water System data from the Federal Reporthg Data System. A PWS is any water system which provides Water to at

least 25 peoplefor atleast 60 days annually. PWS~provide water from wells, rivers and other sources.

PWS ENF: Public Water Systems Violation and Enforcement Data
Source: EPAiQftice of Drinking Water
Telephone: 202-260-2805
~7olaUonand Enforcement data for Public Water Systems from the Safe Drinking Water Information System (SDWIS) after

August 1995. Prior to August 1995, the data came from the Federal Reporting Data System (FRDS).

Area Radon Information: The National Radon Database has been developed by the U.S. Environmental Protection Agency
(USEPA) and is a compilation of the EPfrJState Residential Radon Survey and the National Residential Radon Survey. The
study covers the years 1986- 1992. Wtiere necessary data has been supplemented by information collected at private sources
such as universities and research institutions.

EPA Radon Zones: Sections 307 & 309 of IRM directed EPA to list and identi~’areas of U.S. with the potential for
elevated indoor radon levels. -

USGS Water Wells: In November1971 the United States Geological Survey (USGS) implemented a national water resource
information backing system. This database contains descriptive information on sites where the USGS collects or has collected
data on surface water and/or groundwater. The groundwater data Includes information on more than 900,000 wells, springs, and
od,er sources of groundwater.

County Well Data In lllinois:Cook and DuPage Counties
Source: Illinois State Geological Survey -

Telephone: 217-244-2367

Illinois Private Well Database and PICS (Public, Industrial, Commercial Survey) - -

Source: Illinois State Water Survey - - - -

Telephone: 217-333-9043 - - - -

Illinois State GeologIcal Survey Water Wells
Source: Illinois State Geological Survey
Telephone: 217-333-5102
Point data set that shows locations, well type, and well ID for wells In Illinois. Data comes from driller’s logs.
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PROPOSEDADJUSTEDSTANDARD

Hayden Wrecking Corporationrequeststhat theIPCB adjusttheClassI groundwater
quality standards for inorganicchemicalconstituentsfor its landfill sitesto the following
(seeboldednumerals):

35 ill. Adm. Code5 620.410(a): Inorganic ChemicalConstituents:Exceptdueto natural
causesor asprovidedin Section620.450,concentrationsofthefollowing chemical
constituentsmustnotbeexceededin ClassI groundwater:

Constituent Units Standard Proposed
Standard

Arsenic mgIL 0.05 0.082
Iron mg(L 5.0 735
Lead nigfL 0.0075 0.220
Manganese mgfL 0.15 24.2
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ORDINANCE NO. Uc f ~J

AN ORDINANCE REGULATING THE USE OFGROUNDWATERAT CERTAIN
LOCATIONS WITifiN THE CITY OF MADISON

WHEREAS,therehasbeena privatelandfill operatedwithin thecorporatelimits oftheCity

of Madisonon or nearpropertiescurrently owned and/or operatedby the HaydenWrecking

Corporation;and

WHEREAS,the Hayden WreckingCorporationproposesto ceaseand terminatelandfill--”

operationsatsaidlocation; and

WHEREAS,in orderto obtain a Certificateof Landfill Closureof this propertyfrom the

Illinois EnvironmentalProtectionAgency,certainregulationsconcerningtheuseofgroundwaterat

or nearthis property must be in place;and

‘WHEREAS, it is in the best interest ofthecitizensoftheCity ofMadisonthatsaidlandfill

operationsbeendedand thatall reasonablesteps,includingthepassageofanOrdinanceRegulating

GroundWaterUse,be takento accomplishsaidpurpose.

NOW,THEREFORE,BeltOrdainedby theMayorandCity CounciloftheCity ofMadison,

MadisonCounty,Illinois, asfollows:

Section 1. Use of groundwater asapotablewatersupølyprohibited.

Except for such uses or methods in existencebeforetheeffçctivedateofthis Ordinance,the

useorattempteduseby any personofgroundwaterasapotablewaterqupplyfromtheareadescribed

below, which is within the corporate limits of the City of Madison, Illinois, through the installation

or drilling of newwells, or by any othermethod,or any otheruseof the area’sgroundwater,is

prohibited,includingatpointsofwithdrawalby the City ofMadison.



LegalDescription

Part oftheSouthwestQuarterofSection5 in Township2 North Range 9 West of the
ThirdPrincipalMeridian,St. Clair County,Illinois, moreparticularlydescribedas
follows, to wit:

Commencingatthe intersectionqftheEastRightof Wayline, ofStateBond Issue
RouteNo. 4 andtheNorth line of theSouthwestQuarterof theSouthwestQuarter
saidSection5; runningthenceEastalongtheNorth line, oftheSouthwestQuarter
oftheSouthwestQuarterofsaidSection6 to theeastIns of the Southwest Quarter
oftheSouthwestQuarterofsaidSection5; running thence South along the East line
of said Southwest Quarter of the Southwest Quarter of said Section 5 to its
intersection with the North Right of Wayline of Frontage Road B of Federal Aid
Interchange70, (referencebeing hadto theplat thereofrecordedin His Recorders
Office of St. Clair County, Illinois, in Book of Plats 53 on, page 30; running thence
on a curve to the Right (said curve having a radius of 1206.23 feet) along the Right
of Wayof saidFrontageRoadB to its Intersectionwith theEastRightof Way line
of said StateBondissueRouteNo.4, running thence North along the Right of Way
line of State Bond Issue Route No. 4 to the point of beginning.

Situatein St. Clair County,Illinois.

Section2. Definitions. -

A. A “person” is any individual, partn~rship,co-partnership,firm, company,
limited liability company,corporation,association,joint stock company,
trust, estate, political subdivision, or any other legal entity, or their legal
representatives,agents,servants,employees,or assigns.

B. ‘Potablewater” is any water used for human or domestic consumption
including, but not limited to water use for drinicing, bathing,swimming,
washing dishes, or preparation of foods.

Section3. Penalty.

A. Any person who shall violate any provision of this chapter, or fail to comply
with any noticegivenby any department of the City of Madison as aforesaid,
shall, on conviction thereof, be punishable by a fine of not less than $100.00,
and no more than $750.00 for each violation, provided that for the second
conviction of any violation of any provision of this chapter,within one
calendar year, the mandatory minimum fine, shall be $750.00. East day
during which a violation continues within the specified time for correction
shallconstitutea separatepunishableoffense.

B. If thecity corrects a violation itself or causes a violation to be corrected on

-2-



its behalf,a lien for theamountoftime andexpenseinvolved in correcting
the violation shall be filed againstthe landwhere the violation occurred
unlesstheowneroroccupantofthat landshallreimbursethecity its expenses
uponrequest.A minimum charge of$50.00, for each hour, orpart of an hour
shallbe levied forwork perfonnedby or on behalfof thecity in correcting
aviolation. An additional$500.00administrativefeeshallbelevieduponthe
lien for costs incurredbj’ the city. Said lien shall be recordedwith the
Madison County Records Division and may be enforced, or otherwise
forecloseduponaccordingto Illinois law.

C. If the city corrects the violation itself or causes theviolationto be corrected
on its behalf,theviolatorshall neverthelessbesubjectto theabovespecified
fine, in additionto a lien beingplacedon theviolatorsproperty.

Section4. Miscellaneous.

(a) This Ordinanceshall be in full force following its passage,approval,and
publicationpursuantto law.

(b) All Ordinancesin conflict hereofareherebyrepealed.

PASSED BY THE CITY COUNCIL OFTHECITY OFMADISON, ILLINOIS THIS

,~day of , 2003.
6’

APPROVEDBY THE MAYOR OF THE CITY OF MADISON, ILLINOIS THIS / 7
dayof ,2003.

~ 4.
Clerk (.

(SEAL)
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ST. CLIUI~ ~
Prepared By: ~• 39
Greensfelder,Hemker& Gale,PC o~i&R 27 L1
DonaldE. Weihi, Esq. .~,—. -.

12 Wolf CreekDrive, Suite 100 4~c/t’~7~’~”~
Belleville, IL 62226

Return To:
Greensfelder, Hemker & Gale, PC
Donald E. Weihi, Esq.
12 Wolf Creek Drive, Suite 100
Belleville, IL 62226

THE SPACEABOVEFOR RECORDER’S OFFICE

Environmental Land UseControl

THIS ENVIRONMENTALLANDUSECONTROL(“ELUC”), is made this — dayof
April, 2004,by HaydenWreckingCorporation(“PropertyOwner”) on the real property located
at the commonaddress of Illinois Route 203 and Interstate Highway 55/70, Madison, St. Clair
County,Illinois (“Property”).

WHEREAS,415 ILCS 5/58.17 and 35111. Mm. Code § 742.1010providefortheuseof
an ELUC asan institutionalcontrol in orderto imposelanduselimitations orrequirements
related to environmental contamination.This ELUC will enable Property Owner to obtain a
Certificateof Closurefrom theIllinois Environmental Protection Agency (“EPA”). The reason
for anELUC is to ensure protection of human health and theenvironment.The limitations and
requirementscontainedhereinarenecessaryin orderto protectagainstexposureto contaminated
groundwater that may be present on the property as a result of past landfllling activities. Under
35 111. Adm. Code § 742.1010, the ELUCmay include a prohibition of use of groundwater for
potablepurposes,arestrictionto industrial/commercialuses,theoperationormaintenanceof
engineered barriers, or the implementation of worker safety plans.

WHEREAS,under 35111. Adrn. Code § 742.1010, and utilizing an ELUC, Property
Ownerintendsto requesta CertificateofClosurefor thePropertyfrom the EPApursuant to 35
Ill. Adm. Code § 807.508(b)(l).ThePropertyis identifiedby BureauofLand as BOL
#1630450004and BOL #1630000000.

NOW, THEREFORE,the recitals set forth above are incorporated by reference as if fully
setforth herein, arid the Property Owner agrees as follows:

Section One. PropertyOwnerdoesherebyestablishanELUC on theProperty,situatedin
theCounty of St. Clair, Stateof Illinois and further described in Exhibit 1 attached hereto and
incorporatedhereinby reference(the “Property”).

AttachedasExhibit 2 are site maps and a chart that showthelegalboundaryofthe
Property,any physicalfeaturesto which theELUC applies,thehorizontaland verticalextentof
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thecontaminantsof concernabovetheapplicableremediationobjectivesfor groundwater,and
thenature,locationofthesource,and direction ofmovementofthecontaminantsofconcern,as
requiredunder35 III. Adm. Code § 742.1010.

SectionTwo. PropertyOwnerrepresentsand warrants that it is the current owner ofthe
Property and has the authority to record this ELUCon the chain of title for the Property with the
Office oftheRecorderor RegistrarofTitles in St. Clair County,Illinois.

SectionThree. ThePropertyOwnerherebyagrees,for itselfandits heirs,grantees,
successors,assigns,transferees,andany other owner, occupant, lessee, possessor, or user of the
Property or the holder of any portionthereofor interesttherein,that the groundwaterunderthe
Propertyshall notbe usedasapotablesupplyofwater, andany contaminated groundwater that
is removed,excavated,ordisturbedfrom thePropertydescribedin Exhibit 1 hereinshallbe
handledin accordancewith all applicablelaws and regulations.

SectionFour. ThisELUC is bindingon thePropertyOwner,its heirs, grantees,
successors,assigns,transferees,andany other owner, occupant, lessee, possessor, or user of the
Propertyor theholderofany portion thereof or interest therein. This ELUCshall apply in
perpetuityagainstthePropertyand shall not be released until theEPAdeterminesthereis no
longera needfor this ELUC asaninstitutionalcontrol; until theEPA,uponwrittenrequest,
issuesanewno farther remediation determination approving modification or removal of the
limitations or requirementscontainedherein; and until a release or modification of the land use
limitationorrequirementis filed on thechainoftitle for theProperty.

SectionFive. Informationregardingtheremediationperformed on the Property may be
obtainedfrom theEPA through a request under the Freedom of Information Act (5 ILCS 140)
andrulespromulgatedthereunderby providing theEPAwith theBOL numberlisted above.

SectionSix. TheeffectivedateofthisELUC shall be thedatethat it is officially
recordedin thechainoftitle for thePropertyto whichtheELUC applies.
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WITNESS the following signature:

PropertyOwner,HaydenWreckingCorporation

By: tit

Its AuthorizedAgent

Date: ty/
2

c/a ‘y
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